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India’s Parliament at Simla. 


Foreword. 

The Legislative Session at Simla began on the 17tli August 1926, 
when the Council of State and the Legislative Assembly met together 
and were addressed by His Excellency the Viceroy. The attendance in 
the Council of State was good, but the Assembly was not in its usual 
strength because the Swarajists, -who had withdrawn during the Delhi 
session, were still absent. The programme of business was not large- 
but it contained some items of very great importance one of which, viz., 
the Currency Bill, had even been instrumental in persuading the Swa- 
rajists to depart from their original resolve to stay away from the 
Assembly where there was “ no more use for ” them. The comparative 
thinness of the Assembly, under the circumstances, did not promise to 
last for the whole session. The other groups were fairly well represented ; 
and it was evident that although they had not till then secured the 
“ suffrage of the electorates,” with the avowed object of seeking which 
they had gone “out into the country,” the Swarajists would come back 
for one of the debates. As the session progressed, important business 
including resolutions dealing with the communal situation and the report 
of the Taxation Enquiry Committee, and legislation connected with 
certain recommendations of the Boyal Commission on Indian Currency 
and Finance, with literature tending to promote mutual feelings of; 
hostility between the communities, and with the report of the Indian 
Bar Committee came up. The debates which arose were characterised 
by the earnestness with which the legislature views questions of great 
moment. But except for their presence at the afternoon sitting which 
witnessed the adjournment of the discussion on the Currency Bill, the 
Swarajists made no contribution to any of the debates. The following 
pages will give the output of the last session. It will suffice here to 
mention that in the twelve sittings of the Assembly and eight of the 
Council of State a good deal of w r ork was done. 

His Excellency’s address. 

In welcoming the members of the Indian legislature to the labours 
of another session, Lord Irwin thanked them for affording him the 
opportunity of making their acquaintance and acknowledging the work 
they had done during the past sessions. 

The relations of India with the Kingdoms of Nepal and Afghanistan, 
as with other powers whose countries adjoined India, continued to be 
friendly. The settlement of the difference about Mosul with Turkey had 
removed, said His Excellency “ the outstanding obstacle to a full under- 
standing between tbe two countries ” and had been bailed both by the 
Musli m community and by general Indian opinion. 
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Government of the Union of South' Africa ;w-3iieU. : lia4^''.li^'ci a satisfactory 
outcome. The result was due to various influences operating' in close 
'Combination such . as tlie steadfast policy of the G-overnrtie.il t. of India 
” guided by the wise and patient diplomacy of Lord Heading;, and 
assisted by tlie discreet restraint with which, the Indian Legisla- 
ture awaited the issue of developments which outwardly, at times, 
gave cause . for anxiety and misgiving,” the tact and dignity 
with which the Indian Deputation to South Africa had stated 
the case, the “ valued support from Mr. Andrews ” and (he ” broad- 
minded siu.c-mansliiji of G-eneral Martssog and his colleagues as 
expvi'.'Sed in their willingness to submit sin- Indian i|neslion in South 
Africa to discussion in a friendly conference.” The Conference would 
meet in December at Gape Town and the Government of India hoped to 
announce a personnel of the Indian. Delegation which would satisfy the 
public. Tlie reception, accorded by Indian opinion to the proposed con- 
ference augured well for its success. . At tlie same time in order to enable 
representatives of the various political parties in South Africa to appre- 
ciate India's point of view and to strengthen the bettor understanding 
which had hivn created by the "Indian Repuiuiion the Government «k 
I ndia had extended, and tin Union Government, had accepted, an invita- 
tion to send a representative Deputation to, this country. This exchange 
of visits, His Excellency was 'confident, would '‘do much to give ti- 
the peoples of --the two countries the real desire to 'appreciate and 
appraise one another’s difficulties, which is the first .step to the discovery 
of means by which conflicting claims may be brought into harmonious 
relation.”-' Mis Excellency felt that no service would be. done by denying 
1 he existence of, or molcrmling, the difficulties confronting the spokes- 
men of South African opinion or bj* regarding the question - ” as one 
susceptible of easy decision by some application of coercive force. 
Any solution that is to deserve the name, and to stand the test of time, 
must be based upon, mutual accommodation and carry the free assent 
of boih commuuii ieo 

in October the Imperial Conference would meet to dismiss important 
questions of general imperial concern.; And * c with tlie expansion, of her 
natural nod political resources,” His Excellency felt confident, ‘‘ India 
must take an increasingly important place in the general structure, for 
she lias much both, in give to, and receive from, others.” 

Coming to ..matters of domestic, financial-- and Industrial concern His 
Excellency referred to the recent rupee loan which had been a conspicuous 
success in view of the fact that in the space of two hours Government 
had obtained all the money they required on terms which wore inliuitelv 
better than any they had been able, to secure since the outbreak of the 
Great War and compared very favourably with, those reeen ( 1 v obtained 
for long-term loans by even those Governments whoso credit stood highest 
in the world’s money markets. The Hepmf <d‘ iffi- Taxation Enquiry' 
Committee was under (he careful f*..ndd- i ral imi <d (he ffivi'i'inmnl and 
His Excellency announced Hud a resolution would be moved in both 
chambers to give members an opportunity of expressing their views on 
any portion of the report in which, they might: he interested. The report 
of the Royal Commission on Indian Currency and Finance, observed His 
Excellency, testified to the thoroughness with which Mr. Hilton Young 
and bis colleagues had done the work. Whatever judgment might be 
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formed of their .conclusions, by file care and knowledge they had brought 
to the examination of those matters, they had given very valuable assist- 
ance. The Government of India had accepted two of the chief recom- 
mendations, she ratio of the rupee to gold and the method of 

osfahlisliLiig that ratio during- the period which must elapse before the 
H>poiisibility for tlie control of the Currency can be transferred to a 
Central Bank.” It had been felt that there should be nr. delay in 
making a clear statement of .the Government’s ' policy, and. as immediate 
action was necessary, a Bill would be introduced during (lie s»-,-rion 
which, His Excellency .hoped, would “be examined not in the light 
of any local interests but with reference to it's ultimate reaction upon 
the economic and commercial prosperity of the whole country. " The 
•Tariff' Board was occupied with an important statutory enquiry into the 
Steel Industry and on. the application of the Bombay Mi 11 owners’ 
Association a second Board had been appointed to conduct an enquiry 
into the cotton textile industry. It was hoped that the reports of both 
these Boards would be submitted in time for consideration at the next 
Delhi session. Coming- to the-. -Royal : Commission, on Agriculture, His 
Excellency remarked that it had been fortunate in having- for its Pre- 
sident Lord Linlithgow who combined “ sound practical experience in 
farming with a lifelong* study of its scientific theory. ” His colleagues 
were “ a body of men, who by their knowledge of practical agriculture, 
rural economy, science and engineering, are well fitted to analyse and 
review the allied questions on which the greater prosperity of the: agri- 
culturist depends.” -fry;.: i -A ■ y -y: vy. 

Referring to Railway construction, which had been checked by the 
Great War, His Excellency observed that as a result of the improved 
financial position of railways generally, the Railway Board had been 
able to adopt a definite scheme for the next five years. They had devoted 
particular attention to the development of traffic in rural areas with a 
view to stimulating agriculture, and by a new adjustment of standards 
of construction to the. conditions of each area they Imped to add six 
thousand miles of railways which would be at once remunerative and a 
boon. to the country which they served. Another important development 
of railway policy was being carried out in the adoption of the recom- 
mendation of the Royal Commission on Public Services that recruitment 


in India to the Superior Railway Services should gradually he brought 
up to 75 per cent, of the total number of vacancies in each year. Rules 
had recently been published giving effect to this policy. -Further recruit- 
ment of Indians had taken definite shape in the acceptance in principle 
of the scheme for the establishment in Indian waters of a- training ship 
for deck officers. The estimates of the cost of the scheme had been 
prepared, and the demand for a grant would be placed before the 
Assembly to cover the expenditure contemplated during the year. 


A Public Service Commission 9 * had been constituted which would 
commence- its work on the 1st October. Tlie orders passed on the Lac 
Commission Report, involved a wide extension of Indian matron and it 
had become a matter of vital importance to improve the machinery for 
recruiting Indians which .would form one of the main function's of the 
Commission. The Commission would also, it, was hoped, assure to the 
services “ protection in , the honesty performance, of theli* duties from all 
influences,' whether political, personal "or. .communal, which might effect 



them.” It had been recognised that -so long as provincial Governments 
on tht. .transferred side were not free to organise Che Superior .services 
which administered the subjects committed to their charge, their 
initiative might to some extent be restricted. The Lee Corn mission' .had . 
made recommendations* as a result of which, recruitment to the all-India 
services referred to had been stopped and recently power had been given 
to local Governments to organise such provincial services as they might 
require. These powers represented an important step in increasing -the 
control of Ministers over transferred subjects. The Lee Commission had 
also made recommendations with regard to the control of the Central 
Services. With a- few 'exceptions it had been decided that control over 
these services should he delegated to the Government of India. The 
necessary rules were under preparation and Lord Irwin hoped that within 
a few months the delegation would be an accomplished fact. “ With 
the completion of this task and the settlement of the problem of the 
Indian Medical Service,” said His Excellency “ the action on the recom- 
mendations of the Lee Commission will practically he complete, and 
a reorganisation of the Services of a very striking character will have 
been accomplished.” 

■ “ This action,” continued His Excellency, “ is the administrative 
■counterpart of that taken seven years ago by the British Parliament 
towards enabling India, through the working of popular institutions, to 
assume greater responsibility for her own destiny. From (he purpose 
then declared, the .British people and the British Parliament have never 
wavered, By the action that they then took they- gave statutory recog- 
nition to two governing ideas. They recognised the right of India to 
move towards self-government, and they recognised the obligation im- 
posed upon the British people acting* through Parliament to assist India 
to make that right a practical reality.” Though on the surface these 
ideas might seem to conflict, they were in truth complementary. They 
•could no more deny the fundamental duty of Parliament to assist India 
and to judge of the progress made, than they could deny the ultimate 
claim which India made, and to the satisfaction of which they worked. 
Before that claim could he fully realised, .many ob.-taoles imposed by 
history, circumstance and nature would need to he surmounted, and the 
task was one, of which the successful discharge must depend upon a 
true reconciliation of those rights and responsibilities. It would indeed 
seem certain,” said His Excellency, * ( that when the past achievements 
(Of progress have been the happy fruit of joint Indian and British effort, 
so now, in the solution of the present difficulties each race has an 
indispensable part to take.” Within the next three years at the most the 
Statutory Commission would he appointed to conduct an investigation 
into the working and the results of the constitutional reforms for the 
purpose of ascertaining the degree; of. efficiency, or otherwise, with which' 
the policy of 1919 had proceeded. « His Excellency was aware that in 
various quarters the existing scheme had been criticised and that, there 
had been, and would be, sharp disagreement as to the character and 
occasion of further progress, hut he hoped that “ if difference there 
■must he, it shall be such difference as will not make u- unwilling to 
admit the sincerity of those whose views on these subjects differ from our 
own. For ray own part, I trust that I shall always he ready to acknow- 
ledge in those whose political views I cannot share, the same honesty 
cgf conviction which I claim for myself, and for those whose duty it is 
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to speak for Government. And I should be the last to desire, that in 


a common task for the service of India, any should 


taking their share 

he required or expected to abandon principles which they revere. For 
peoples, as for individuals, the qualities which are needed to shoulder 
responsibilities are qualities which would be strangled by the denial of 
individuality, and it is no part of the British purpose to seek to force 
India into a mould unfriendly to the main features of Indian life and 
character.” 


The influence the events in the interval between now and the Com- 
mission’s enquiry would exert upon its conclusions obliged His Excellency 
to refer to the _ feeling prevailing between the communities. His Excel- 
lency had anxiously watched for any signs that the responsible members 
of the two communities were approaching the feelings in that spirit of 
mutual tolerance which alone could put an end to discord. He was not 
so. sanguine as to think that the temper of whole communities could be 
changed in a moment ; time was required to lay its healing hands on the 
wound which was wasting their civic life. “ But meanwhile ” observed 
His Excellency, “ we have obligations to law-abiding citizens. Al- 
though, indeed, these matters are the primary concern of Provincial 
Governments the form in which they are now emerging has in. a real 
sense made them of all-India interest. "While it is no part of the func- 
tions of the executive Government to ascertain or determine in any 
judicial sense : the private rights of citizens-— for an elaborate system of 
courts has been provided for that purpose — it is the undoubted duty of 
the executive authorities to secure that, subject to the rights of others, 
and 'the preservation of the public peace, the enjoyment of those rights- 
is secure to the individual. That duty the Government of India in co- 
operation with the local Governments desire should be performed with 
fairness and scrupulous impartiality.” The antagonism . which some' 
members or sections had recently displayed towards the observances- of 
others appeared to His Excellency “ to some extent to he based, not so 
much on traditional loyalty to any creed,. as on new assertions of abstract 
rights which it is sought to invest with the sanctity of ancient principles, 
................. .It cannot be too clearly emphasized that Government have 

no intention whatever of allowing any unjust or unreasonable claims, 
still less any violence or threat of violence, to deter them from their 
clear duty of maintaining the public peace and, so far as is compatible 
with the rights of others, the right of the individual citizen to pursue 
unhampered his lawful avocations. : The present state of affairs is one 
which must, so long as it lasts, cause the greatest anxiety to all well- 
wishers of India......... .......... It is my earnest hope, therefore, that the- 

course of public affairs in the years immediately before us may be such 
as will justify the hopes of those who have seen in the reforms, tentative, 
and imperfect as they may be, a generous attempt to equip India with 
the practical experience which is requisite if she is to undertake success- 
fully an increasing share in her own Government. In the natural sphere, 
the mountain torrent, swollen with rains, rushing down in spate, wasted 
and unguided, brings no benefit but only disaster and destruction. The 
same waters, if their course may he wisely and beneficently directed, 
are the friend of man, and powerful to give new life to ah that may be 
brought within their range.” 

Human nature was designed to be the master, not the slave of cir- 
cumstance: and problems which baffled people when approached through. 
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the atmosphere of suspioioii.;aad ; -tjiisti:itst;'woiild' seem less intractable if 
that atmosphere were dispelled. India bad abundance of ability, but 
His Excellency tliougb I that some of it had, in tbe past, been directed 
along linos (hat could lead to no useful or durable result. 

“ The attempt to apportion -blame,” eon eluded His Mvoelleney. ** for 
past disappointments , mistakes or misunderstandings is an empty and 
barren enterprise. We face the future, in which, a few years are a puny 
measure by which to calculate the growth of nations, in (hat future 
I do not he\M \ te in say (hat I he whole of I he resources inal India can 
command are needed for one of (he greatest const ruct ive tasks which has 
ever enlisted human energies and hopes,' ■ V;y v . 

Questions and finswers. 

Leaving aside questions of which- private notice was given. 323 starred 
and 168 unstarred- questions-' were -put nud answered in the Assembly while 
the interpellations in the Ooimeil of Stale did ii<)t g(* beyond I CM*. The. 
decrease in the number of questions, which has been noticed in i be piv- 
vious sessions, was particularly marked during the l.u-d session, when on 
most days iiiterjiellafions were exhausted considerably before the expiry 
of the. time allotted for the purpose, and on certain days there were no 
questions at ell, with the result that the Assemble wa> teequemU note 
to resume other. business long. before mid-day. The interpellat ions were 
directed, as usual, to matters connected with Railways, Indian izai ion, 
grievances of individuals, the position of Indians abroad and topics of 
current interest surb as communal riots. . 

Motion for adjournment. 

The 4 fall in the motions for adjournment was quite significant during 
the last session wlu-n on only one, occasion, -was- notice .given by Mr. KaTbir 
TJddin Ahmad for the adjournment of the I -oust 4 to discuss flu* action 
of the Government of India in the appointment of: a "Royal (Commission 
on Agriculture, about, the composition of its personnel, its terms of 
roteremv. and t he views of the public thereon. In order to decide whether 
the motion was in order the President on the 18th August 1926, put a 
few questions to Mr. Ahmad and ruled that the Royal Commission having 
been announced on the 20th .Tamury, no motion of adjournment for the 
: interruption of the ordinary bus! mss of the house could, at that stage, 
be in order. w A ■■-w- g A ■ ' g- ■ 

To .complete current topics, mention may be mod, ■ of the deaths of 
the Honourable the llaja of Dig’hapatia and Mr. A. V. Y. Aiyar. 
Touching references were made to the former on the 1 8th August 1.920 
in the Council of State and to the latter on the 31st August 1920 in the 
Assembly. Tributes were paid to the; deceased and the two houses 
respectively recorded regret at the loss, which had been sustained. 

Resolutions. 

As compared with previous, sessions constitutional questions engaged 
very little attention. A few resolutions, however, did come up. On 
flie* 1st September 392(1 Mr. N. M. "Dumasia moved in the Assembly that 
“ this Assembly recommends to the Governor General in. Council to 
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take immediate steps to remove the existing disqualification to the admis- 
sion of women as members of this House/ 3 

Speaking on behalf of the Government, Mr. II. G. Haig said that 
if: the House expressed the wish, Government would endeavour to make 
the regulations so that they might have effect for the coining general 
election. He explained that the disqualification, of women for election 
to the Legislative Councils- had been removed only in Bombay and 
Madras and only' ladies from those Provinces would be eligible to stand 
for elections to the Assembly. It would, of course, be open at any future 
time for other Legislative Councils to allow women in those provinces 
to stand for election, and such a Resolution would automatically entitle 
them lo stand for election to the Assembly. In the case of Delhi and 
Ajmer-Merwara ladies would not be eligible because they had not. so 
far been granted a vote. Finally, the resolution would enable Govern- 
ment to nominate a lady to the Assembly from any part of India but 
this was a permissive power and Mr. Haig did not hold out any hope 
that it was likely to be exercised. Government left the resolution to 
the free vote of the Assembly. It met with a good deal of support from 
non-official members including Messrs. Joshi, Rangachariar, B.. Has and 
Sham Lai Nehru. Maulvi Muhammad Yakub opposed it, but Sir Hari 
Singh (four, who strongly supported the resolution, appealed to him not 
to press his opposition and the motion was passed without a dissentient 
voice. 

On the 18th August .1926 the Home Member moved that the reso- 
lution regarding the appointment of Standing Committees to deal with 
Bills relating to Hindu and Muhammadan Law, which had been ad- 
journed during the Simla Session 1925 be taken up. Mr. Jinnah 
pointed out that the House stood practically dissolved and it would not; 
be desirable to take its decision on the questions raised in the resolution. 
Sir Alexander Muddiman did not desire to force the resolution down 
the throat of the House if it did not desire to discuss it. Further dis- 
cussion was, thereupon, adjourned till the next session of the Assembly. 

On the 18th August 1926, Sir Bhupendra Nath Mitra moved for the 
election of a member to represent the Assembly on the Council of the 
Indian Institute of Science, Bangalore. Dr. S. K. Datta objected to the 
motion because he thought that it would be a very dangerous precedent, 
for the Assembly to be represented on institutions whose purpose was 
completely different to its own. Moreover, once they undertook to be 
represented on the governing bodies of institutions they would not know 
where the application of this principle was to stop. Dewan Bahadur T. 
Rangachariar also opposed the motion, but Dr. E. M. Macphail supported 
it. When put to the vote, the motion was carried by 50 votes against 
14 and Sir Sivaswamy Aiyer was, on the 23rd August 1926, declared 
to have been elected to represent the Assembly on the Institute. 

A few political rbsoliHiona were laiso: iboved, On the 24th August 
1926 Maulvi Sayyad Murtaza Sahib Bahadur moved that this Assembly 
recommends to the Governor General in Council that he be pleased to 
abandon the Andamans as a penal settlement by sending back all the 
Mop] ah and other prisoners, and also to throw it open for free coloniza- 
tion, removing all restrictions on communications," settlements, etc., and 
also giv iug all the necessary facilities to the settlers.” The mover stres- 
sed the unhealthiness of the Andaman Islands and complained that all 
■Government’s attempts to improve them in this respect had failed. He 



stated that convicts there found themselves in a vicious moral aimospherc- 
and the recommendations of the Tails Committee regarding the, abandon- 
ment of the Andamans as a penal settlement had not been carried out., 
Dealing' with the case of the Moplalis in whom he was primarily Inte- 
rested, the mover declared that they were the victims of Martial Law 
and that their wives also were being sent to the Andamans. He asked 
that all. convicts in the Andamans should be sent hack to Indian Jails. 
Mr, Mahmoud Schanmad Sahib Bahadur supported the resolution and 
asserted that all the convicts preferred Indian Jails to the Andamans. He 
spoke of the danger to working parties of convicts from the Andamans- 
abnriginees. l)r. Lohokare dealt with the demerits of the Andamans 
from the point of view of the reformation of criminals. The Andamans,; 
he said, formed an isolated criminal community and in such an atmos- 
phere convicts could not be reformed. The Home Member explained’ 
and justified the policy of the Government with regard to the abandon- 
ment of the penal settlement. The abandonment was the definite policy 
and Government were working steadily towards it, but it could not 
possibly take place all at once. Immediate abandonment would mean 
that the Islands would revert to jungle. It would be a great hardship 
on the large numbers of “ self-supporters ” — convicts who were practi- 
cally free except for the restriction that they could not leave the Islands, 
to return them to Indian Jails; Jail accommodation in India for ail the 
long-term prisoners in the Andamans simply did not exist. Government 
had still done what was possible to reduce the numbers of the convicts ; 
they had reduced them from 31,000 in 1921 to 7,000 in September 1925 . 
Then they had to consider the local born inhabitants who numbered’ 
between four and five thousand and were attached to the Islands of -which 
they formed good and valuable inhabitants. Dealing with the actual 
condition of the convicts, the Home Member showed bow, since 1921 , 
these had been improved by the freer issues of tickets of leave, payment 
for work, permission to wear civilian clothes, etc. The number of con- 
victs employed on public works had been reduced from 10,000 in 1919' 
to 5,500 which included a large number of “ self-supporters.” The 
health of the convicts had greatly improved and recently the Government 
of India had approved of a regulation which made it possible for convicts' 
on release to get permanent rights in land. Indeed, the regulation pro- 
vided that if a convict cultivated land previous to his release and con- 
tinued to cultivate it afterwards, the period of his cultivation as a 
convict would count towards his occupancy rights. Between 1921 and 
1924 the area under cultivation had increased from. S', 300 to 6,400 acres. 
The Horae Member claimed that the plan he had put forward would 
make the Andamans a place where the convicts wishing to turn over a 
new leaf would have a chance of a new life in new surroundings and 
anybody who opposed a system of that kind was doing a great disservice 
to many people in this country. The climate of the Andamans was 
tropical and wet but they were not more malarious than many other 
parts of the world. Bvery effort was being made, notably by such 
measures as the draining of swamps, to combat malaria. The malaria 
figures were at present low and if the House allowed a little money 
the Andamans could become as healthy as other' places with the same- 
kind of climate. Coming to the question as other colonization, 
of the Andamans the Home Member said that they were a most 
valuable property which, properly developed, would be a minor 



Ceylon. There were great opportunities in the way of cultivation 
and in several other ways. He showed what the Government were 
doing to improve them hut it was impossible .at once to withdraw all 
the restrictions. About the return of the Moplahs, Sir Alexander 
•Muck'himin pointed out that as a special measure, in order to relieve 
the congestion in jails in the Madras Presidency, Government had 
permitted the ^ transfer of Mopish convicts to the Andamans where the 
•climate was similar to that of Malabar and the conditions governing 
!he grant of land were very much better. The policy was to encourage 
them to remain on the islands as self-supporters or workers on planta- 
tions. They were granted lands; they were settled in villages; and 
they were permitted to import their wives and families at Government 
expense. Government had built them mosques and given them school- 
masters; and the Home Member testified to the fact that the Moplahs 
had built themselves extremely good villages. “ The suggestion that 
they are molested by the rest of the convicts is entirely baseless, 5 ’ said 
the Home Member “ because, I am told, they are regarded with such 
terror that no one ventures into their villages.” Some Moplahs might 
be desirous of returning but numbers of them desired to settle down in 
the Andamans. The Home Member laid on the table of the House 
Photographs, which had been taken during his visit last year to the 
Islands, to help the House to realise the true condition of Moplah 
prisoners. He described the character of the agitation which had been 
raised in Malabar against the ..settlement -of the Moplahs in the Andamans 
and told how the Government had asked a non-official deputation to go 
out to report on the Moplahs in the Andamans, The reports submitted 
by the members of this. 'deputation were being considered by the Govern- 
ment and would be shortly published. "Whilst the reports were under 
consideration the Home Member could not explain in detail the proposals 
Government had in view in regard to the Moplahs. His own opinion 
was that on the one hand. it would he criminal to abandon the villages 
where people were willing to stay and, on the other, if they wanted to 
go back, he should be inclined, as then advised, to let them go back 'to 
jails. Sir Hari Singh Gour Moved an amendment which sought to 
alter the resolution to read as follows : “ this Assembly recommends 

to the Governor General in Council that he be pleased to abandon the 
Andamans as a penal settlement by throwing it open for free colonization, 
removing all restrictions on communications, settlements, etc., and also 
giving all the necessary facilities to the settlers.” Colonel Crawford 
gave a few reminiscences of the time when he had served in the Anda- 
mans as a soldier and expressed the opinion that prisoners on the -whole, 
were far more comfortable and happy than they would be in Indian 
jails. Bewail Bahadur T. Hangachariar doubted if Government were 
not going back on the policy Sir William "Vincent had announced in 
1921. After the picture the Home Member had ' drawn of the Andamans 
the speaker thought the Islands might be known as the Mnddiman 
Islands. And if Sir Alexander was really enamoured of the place, why 
should the officials try to abolish it? He complained that the figures 
of the reduction of the convicts population were disappointing and urged 
the development of the natural resources of the Islands by means of 
free settlement. Colonel Gidney believed that the "Moplah prisoners 
in the Andamans were really very happy. Sir Charles limes recapi- 
tulated the circumstances under -which Moplah prisoners had been sent 



to the Andamans. Speaking -with eleven years of experience in the 
Malabar district, the Commerce Member remarked that the climate of 
the Andy in an s was less feverish than that of the Ernad and Walluvanad 
Taluks of the Malabar district from which the Moplahs came. In. the 
Andamans the Moplahs would have the sort of life they were accustomed 
to in Malabar. One special characteristic of the Moplah was his love 
of freedom and open air life and Sir 0 luir I os was tumble to see why an 
attempt was being made to take, the Moplah prisoners away from the 
life they were living in the Andamans, from a climate very similar to 
that of Malabar, and compel them to live, in an Indian Jail. Khan 
Bahadur 'W . M. Hawsanullv asked for an assurance that, the penal settle- ' 
merit would be abandoned in five years which the Home Member refused 
to give. Winding up the debate, the Home Member emphasized that the 
Government of India were, as quickly as possible, giving up the Anda- 
mans as a penal settlement, that they were trying to develop it as a free 
settlement and that, when circumstances permitted, Moplah prisoners 
would be given the option of staying' in the Islands or returning to 
Indian jails. He could not meet all the demands contained in the 
resolution with some of which he was; not in sympathy, hut he claimed 
that he had shown that Government were endeavouring and would con- 
tinue to endeavour to progress in the svav of the direction desired. Sir 
Had Singh Gour’s amendment was negatived without a division and the 
resolution, when put to the vote, was lost by 43 votes against 20. 

Having regard to the atmosphere prevailing in the country and the 
apprehensions with which the discussion was viewed, by far the most 
important political resolution of the session was moved by Maulvi 
Muhammad Yakub on the 244.1 1 August 1920 in the following terms: 
“ this Assembly recommends to the Governor General in Council that 
Legislation he immediately taken in hand in order to regulate the per- 
formance of religious festivals, rites and ceremonies of different com- 
munities in India,” The mover emphasized the gravity of the prevailing 
conditions and insisted that unless legislation was undertaken on the 
lines he had suggested no improvement, was possible. Bewail Bahadur 
Bangachariar moved the following amendment : “that for the original 
resolution the following be . substituted : ‘tins Assembly recommends 
to the Governor General in Council that he may he pleased to convene 
an A lb India Conference of selected lenders ol public opinion and 
experienced officials - to- examine- the present communal situation in the 
country and make recommendations to regulate the performance of 
icligious festivals, rites and ceremonies of different communities in 
India.’ ” He regretted that circumstances ' should have compelled the 
House to discuss a resolution of this character and justified the 
conference he had suggested as the only means of solving the problems. 

On the debate being resumed on the 1st September 1926, Lain La j pat 
Bai moved that the discussion be adjourned sine die. He said that the 
.state of feeling in the country rendered the discussion undesirable and 
even if the resolution was carried no legislation could he undertaken 
during the present session. Sir Ilari Singh Gour and Sir Abdul 
Qaiyum opposed this amendment. The Horne Member also opposed it 
because the speeches which had already been made called for some reply 
from Government. Lai a La j pat Itai’s amendment was defeated without 
a division. Mr. K. Ahmad opposed Mac Rangachariar’s amendment 
because be felt that the leaders of the two communities having failed 
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to settle the, differences, the conference ashed for would serve no useful 
purpose. _ .Dr. S. Iv. Datta recognised the importance of the resolution 
to minority comm unities hut': felt that it was not one which would justify 
him to give his vote.. His view of the proposed conference was re fleeted 
;tn the truth, which had been driven home to him at the Unity Conference 
in .Delhi, iiiaf the people were perfectly willing to distribute among 
1 iifuitsel vi\s the benefits of the next world but not of this. To his mind, 
Muslims were suffering from economic unrest which was exploited for 
1 heir own purpose* by curtain persons; and this was the cause of the 
riots with which religion had nothing whatever to do. Dr. Datta feared 
that the conference would never be a success unless there was the will 
to unite and he regretted that' the Government of India had, for the 
last thirty or forty years, not exercised their moral leadership. Sir 
Denys Bray complimented the House oil the restraint with which it 
liad discussed the resolution and thereby shown the, difficulty and gravity 
of the issues involved. 2s ext to foreign aggression, nothing was as 
serious to the, peace of the country as the menace of communal tension. 

He deplored the absence of the Swaraj Party which, he had thought,, 
had something constructive to bring to their counsels on this matter. 

It was particularly lamentable that this party should have come back 
to the House for a material issue and should have turned away from an 
issue that touched the very spiritual being of India. Sir Denys said 
that Government had done much for the maintenance of law and order 
and had made a moral appeal to India on the degree of the response 
1o which would depend the power of Government to give its moral lead. 
He referred to the . manner in which the Indian family life was being 
robbed of its hapiness by communal riots and he feH that therein jay 
. the due to 'the solution of a problem which oppressed ; hem with its 
almost insoluble difficulty. Government could not cure the disease itself 
hut they could only tackle the outward and visible signs of tins inward 
and spiritual disgrace Mini was eat mg into the heart of India. 4i But. the 
cure itself,’ 5 said Sir Denys " must come not from without but from with- 
in.” Mr, Dumasia blamed the leaders of the communities who, he said, 
were fighting to assert their own. claim to leadership. Sir Alexander 
Mu ddiman said that if the Assembly had passed its whole period without 
discussing the greatest question which was then before India, students of 
its work must have condemned it. He regretted the comparatively thin 
attendance in the House and expressed his belief that those who were 
absent would, when they thought over the consequences of their action 
and the importance of the debate, regret their absence. In the earnest- 
ness of the speeches which had been delivered on the previous day lie saw 
an augury of a better feeling between the communities. Examining 
the duties of the Government in regard to the question before the House 
the Home Member said “ .they are the primary duty of maintaining law 
and order and the equally important duty of bringing peace and con- 
ciliation between the two communities.” The Government were not 
unmindful of the moral appeal. A remarkable exercise of the second 
duty had taken place in the speech of His Excellency the Viceroy at the 
Chelmsford Club where a moral appeal of the highest character had been 
made — -an appeal which had been well received on all sides and had pro- 
duced a very salutary effect. The second duty, the failure to fulfil 
which would render Government false to its own ideals and constitution, 
was illustrated in His Excellency’s speech at the opening of the 
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Assembly. The policy of the Government of India, was to maintain 
law and order and promote conciliation and tke Home Member trusted 
.that in that policy Government would have tke entire support of tke 
House. Sir Alexander skewed that tke Government of India, provin- 
cial governments and government officials all had their own special duties 
in their respective spheres; there was no short cut to peace; works and 
.not words were what the present situation called for. The problem 
facing the Government of India was not new. In 1915 and 19^14 efforts 
had been made by Government to ameliorate the communal situation. 
Their experience had led them to two conclusions, that wherever 

communal trouble, occurred or was feared Government officers had made 
every effort to enlist non-official co-operation in checking it, and that 
the Mosre localised the support they got the more effective it was. The 
Home Member referred to what he regarded as a new development in 
the communal disputes and as one of the greatest dangers and this 
was the tendency ■ to treat a particular dispute regarding a particular 
place as a general question affecting all Hindus and Moh amnia dan s 
throughout India. To his mind this was a most serious menace. Pro- 
ceeding, he enquired where reform must begin, whether they were to 
influence the masses or to interest tne leaders. Ex-kypothesi leaders 
were willing to compromise and there was no need to approach them. 
The people they had to get at were the masses and they could only be 
.reached through the local officers, through whom they had always been 
•reached and through whom they would still be reached. But .in this 
connection the members of the Assembly could all do something by 
•explaining to their more ignorant fellow countrymen what the present 
•stare of affairs meant and how necessary it was to put a, stop to it. 
•Coming to the resolution and the amendment, the Home Member felt 
that they were both very wide in their terms. The amendment asked 
for an enquiry of an inquisitorial character which would inevitably raise 
the disputes winch they were all anxious to avoid. Moreover, unless 
‘the circumstances were such that all the communities were earnestly 
•desirous of obtaining the best results the enquiry would serve no useful 
■purpose. Further, it would be an enquiry which, if it succeeded, would 
require legislation which a Government composed on the lines of the 
•' Government of India could not possibly undertake. The adjustment of 
rights between the different religions bodies was a matter on which it was 
extremely difficult to legislate. The Home Member was satisfied that 
the amendment had been brought forward perfectly bona fide and with, 
every wish to assist Government but for the reasons he had explained 
he was unable to accept it. The causes of communal troubles lay deep, 
deeper than the material treatment of penal laws. “ The cure for the 
disease which 'India is suffering from lies far deeper than that .... 
It is to be found in the words of His Excellency the Viceroy’s speech 
•to the Chelmsford Club.” The Home Member felt that the debate, 
•would have served a very useful purpose even if it did not go much 
further. It had enabled the House, to express its views on a very 
important question and had enabled the Government to show that it 
was neither unmindful nor neglectful of its duties in regard to it. Baja 
"Glia zan far AH 'Elian believed that the masses were not. hostile to each 
other but were instigated by certain so-called leaders for their own 
purposes. He favoured the conference proposed by Mr. Eangackariar 
-because it would give His Excellency the Viceroy ail opportunity to 
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intervene, for the benefit of India. Colonel Crawford spoke of the 
auxietr of the European community for the restoration of communal 
peace in India, because on the solution of the Hindu-Musliui piobleui de- 
peudcd ihu measure and rapidity of India’s constitutional advance. He- 
would like the Government ..of India, to' bring the communities together 
and expressed his belief that the fight for political power was at the 
bottom of most of the trouble. He alleged that the present communal 
trouble was largely the outcome of the race hatred between Indians and ' 
Europeans which had previously been preached in certain quarters. He 
appealed to every member of the Assembly to help to create good will 
between the communities. He asked Government to take action, but 
could not say what form that action should take. Mr, K. (J. Boy moved 
an amendment asking for an All-India Conference of leaders of public 
opinion and experienced officials to examine the present communal, 
situation and make recommendations. He based his motion on the 
grounds that Government could not discharge their responsibility for 
maintaining law and order without settling this matter, that they 
could not without it discharge their obligation of preparing India for 
Self-Government and that they alone could settle the question with the 
help of the leaders. Sir Hari Singh Ctour opposed the resolution as- 
well as the amendments and argued that only further reforms could 
remedy the existing evils. La-la La j pat Rai argued that in addition' 
to the Hindus and the Muslims the Government was also a party to the- 
quarrel and all three parties ought to get together and deal with the- 
fundamentals of the situation. He attributed the present Hindu-Miislim 
quarrel to world causes and contended that at no period of history had 
the struggle for freedom been free from factions and quarrels. The 
only final solution for the present troubles was Swaraj . He referred 
appreciatively fo His Excellency the Viceroy’s speeches and said ( hat 
while he himself would not insist too strongly on the responsibility 
of the system of communal electorates, before the larger political life* 
of India could be realised that system would have to disappear. . Hr. 
Maophail commented on the divisions in Hindu society and said that 
the growth of the nationalist spirit in India had been accompanied by 
the growth. of what Germans called the “ particular issue Different 
communities and classes' were trying to get advantages for themselves 
to the disregard of .the larger claims of the nation. He did not approve- 
of either the resolution or the amendments but suggested that the Home 
Member should bring some of the leaders of the communities together 
and see what could be done. Pandit Madan Mohan Mai a viva was un- 
able to support the resolution or the amendments. He agreed with Lala 
La j pat Rai that the final solution of the communal trouble lay in the 
grant of full responsible government. He maintained that law and order 
had not been. as well maintained as they used to be 'before the introduc- 
tion of dyarchy and yet they were reserved '.subjects. He strongly con- 
demned the mischief -the- riots had done but he deprecated any attempt 
at apportioning the blame. Mr. Mala viva thanked His Excellency the 
Viceroy for his speeches at the Chelmsford Club and at the opening- 
•of the" Assembly, urged that the House should concern itself more with 
the future than with the past, and appealed for unity in An earnest 
endeavour to see what their duty was. He asked for the .co-operation 
of all communities and endorsed the. Home Member’s suggestion that the 
members in their individual capacity should w +n u*-'*- ^ — : * 
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uuh and speak to them a,> they had '-poTm In the House. Sir Alexander 
Muddinmn winding up the debate agreed with Pandit Madau Mohan 
Malaviya in his appeal for peace and compromise and remarked that 
his speech nad reinforced his own argument that it was in the power of 
every member of the House to influence the people around him. He 
pointed out that the' important religious festivals were no longer the 
only danger points and gave examples of trivial instances like the bolt- 
ing of a Tonga pony in Delhi, which had caused -inter-communal riots. 
He maintained liiat Government had discharged the duty of taking 
special precautions but riots arising out of trivial causes, such as he 
had mentioned could not be foreseen. He regretted that there had 
been so few practical suggestions advanced during the debate and that 
those who demanded action from the Covenmieui, of India .had not 
given any clue to what that action should be. The Home Member could 
not agree that the grant of immediate self-government would terminate 
all the communal disputes and emphatically denied that the Govern- 
ment oi India were inclined to lie back in their arm chairs and say, 
“■ Well, we have done all we can ”. Proceeding, he said “ you can no 
doubt by displays of armed force inspire awe .in the inhabitants of a 
locality, and that at times it may uit fort uualcly be necessary to do, 
but no civilised Government can regard ilmi am a, permanent method of 
administration/’ The Home Member, did not- desire to shut the door 
to any means which would enable them to deal with the communal 
trouble. .But they had to consider that conferences required their own 
atmosphere : that those who proposed to confer must themselves be 
inclined to come to an agreement, “ If , however, at any time they are 

prepared to put their heads I ogvther and come to Government, 

said the Home Member, “ Government, will give any proposals they 
have their most careful consideration, it is always open for individual 
suggestions to be made to us. But that is not going so far as to say 
that I commit myself to any of these resolutions or amendments, which 
as .has been pointed out by various speakers, are extraordinarily wide 
in their scope and extremely vague in their terms/' So far as (ho’ debate 
had gone it had done a good deal i.u the direction the Home Member had 
wished, but he asked the House not to attempt; to tie Government down 
to any particular amendment or resolution. In view of the assurance 
the Home Member had given Messrs. Itarigachariar and Hoy withdrew 
the am.eiidm.ents they had moved and Mr. Muhammad Yakub withdrew 
his resolution. The debate was conducted throughout in an atmosphere 
free from pa^ion and belied Ihe .fetus which had been entertained as to 
its possible deleterious effect inside or outside the Assembly. 

Closely connected with communal tension and invested with parti- 
cular importance both because of this connection and the manner in 
which it was discussed in the Legislature was the Code of Criminal 
Procedure (Third Amendment) Bill, introduced, and- passed last , session 
■with which it will be more convenient to deal here than under Wixla- 
tion. On the 20th August 1926 the Home Member, introducing 1 "^!, in 
the Assembly, observed that the Government of India had discovered 
that the existing law to deal with the circulation of pamphlets or news- 
paper article, y (ending to promote mutual feelings of hostility between 
the communities was insufficient. It was undoubted that such writings 
were often a direct cause of outbursts of violence ; but while it was 
possible under sections 108 of the Criminal Procedure Code and 152A of 
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tlio Indian .Penal, (lode to take proceedings against individuals there 
were no eliectivo powers to search for and confiscate copies of offending 
literatim*, like absence of these” powers was a very serious handicap 
tor Ike Government in preventing incitements to communal feelings 
and the .Hill sought to amend section 90 A of ike Criminal Proce- 
dure Undo so as to give power to search and confiscate nil matter 
punishable under sections IfsHA and 1 2-1 A <>i the Indian Penal Code. 
Go (he 2d I it August .1921) when 1.1m Il.unin Member moved that the Bill 
be taken into consideration a lengthy debate followed. Air. B. Das did 
not see any need for the Hill: Maulvi Muhammad Yakub supported 
the motion. Sic llari Singh Gnur complained that the Government 
were trying to re-enact the Press Laws of 1910 and were taking undue 
advantage of the passing phase of communal tension. He feared that 
the. Hill, when passed, would be a standing menace to the liberty of the 
people; section 159 A was difficult to understand and the Bill gave the 
'police carte blanche to judge for themselves whether a particular news- 
paper, leaflet or pamphlet offended against the section. Air. K. 0. Roy 
moved an amendment to refer the Bill to Select Committee. Tail a 
Lnjput Xtai did not object to the principle of the Bill or to the motion 
to refer it to Select Committee hut he regarded it as a very serious 
encroachment on (ho liberties of the people and liable to be used for 
the purpose of adding fuel to the fire instead of allaying it. He divided 
the measure into three parts: the confiscation of matter upon which 
there had been a finding by a Judicial Court under section 153 A ; the 
stopping of the circulation of matter for which a person was under 
trial; and the summary forfeiture of matter which had never come 
before a Judicial Court, lie conceded that for the first two something 
might he said, and if the Government gave them time they would be 
glad to co-operate with them in finding suitable remedies. But the 
third provision gave wide powers to local Governments arid the Police 
without any qualification and this was a serious matter. It might be 
used when something was said by Labour against Capital, or vice versa. 
He felt that no case had been made out for passing the Bill in a great 
hurry without giving the people sufficient time fully to consider its 
provision and complained that the Home Member was taking advantage 
of the voting strength of the House. Mr. O. A. IT. Townsend referred 
to the anxiety and the worry from which the district officers, in .Northern 
India suffered owing to the communal tension. To Mr. Dumasia the 
urgency of the measure, which also had the support of Colonel Crawford, 
was evident. Devan Bahadur T. Bangachariar supported Mr. Hoy’s 
amendment. He recognised that preventive action was needed in the 
cases contemplated in the Bill much more than in cases of sedition but 
he urged that the language used in the Bill was wider than that of 
section 1 53 A , The matter was one which required to be carefully eon - 
sidered. Air. H. C. Neogy also supported the motion. Pandit Sham Lai 
fSTehru suggested that Government should. withdraw the Bill and bring 
it up later on with very drastic penalties for communal offences’ which 
must, however, he inflicted only after conviction , and he would suoport 
such a Bill with the greatest idea mire. Baja fthazanfar All Khan sup- 
ported the Bill but had no objection to the amendment. Khan Bahadur 
A. Bahman urged that the Bill should he passed without reference to 
Select Committee. Colonel Gidney also supported the Bill. Sir 
Sivaswamv Aiver supported the principle of the Bill m.<t 
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that -the powers would not be liable to abuse because their exercise was 
not left to the execiitive -uncontrolled by any judicial authority. i‘;uid:l 
Madan Monan MaIo.vi.ya acknowledged that the ilome Member had 
been prompted by the best of mo rises in bringing up (he Bill and said 
that if tin 1 leaders on both sides bail done their duty imndi o- ihe mi.-orv 
borne by the innocent people would have been avoided. He urged 
the need for caution in dealing with the Bill; and while he was entirely 
in favour of the principle lie thought that in view of the importance 
of the measure it should receive much greater consideration. Air. 
din nan was convinced of the existence of the mischief and. of the need 
for eradicating if. The ' -Government were, to his mind,- 'justified in 
bringing* up the Bill but the crisis which had arisen did not justify 
the measure being put permanently on the Statute Book. Mr. T. G. 
Jones in supporting the Bill remarked that liberty was very fine in the 
abstract, but if it was abused it must be curbed. Mr. Ed Ahmad advised 
the House as a body to support the Bill. Sir Alexander Muddiman 
controverted Sir Hari Singh (tours description of the Bill and pointed 
out that powers would be vested not in the police but in the local govern- 
ments, He quoted from reports from the Government- of Bengal and 
Ike Punjab to show the necessity for fogi-lal inn. Tim principle of the 
Bill, he said, was that as section .124 A. was implemented by section 
99 A, so section 153 A should he implemented by an addition to that 
section. If that principle, was watered down it would be useless to 
proceed with the Bill. The Home Member was aware that the Bill was 
not a complete solution to the legal and other difficulties to which the 
communal tension had given rise but it wa- a Mop which the House 
should take at once. And once the principle of the Bill wav accepted, 
the Home Member failed to see what need there was to go to Select 
Committee. Dealing with the suggestion that the Bill should be a 
temporary meaune Sir Alexander ? (-marked that he had brought it 
•forward to stop a definite leak in the law the existence of which had 
- contributed very seriously to the communal trouble that had arisen. 
The lock of that power had had u cumulative effect, in consequence oi: 
which the communal situation had definitely and progressively deter- 
iorated. There would always he the danger" that unless the power was 
given the law would remain defective in that it would not enable the 
Government to take the precautionary measures which were essential 
for controlling the issue of objectionable literature. Therefore, the 
Home Member could not, on behalf of the Government, accept, any 
amendment which would limit the period of duration of the Bill. 
Coming to the objection that Clause 2 of the Bill differed from the 
wording of section 153A the Home Member maintained that there was 
nothing in it because it would be impossible, in view of the drafting 
of section 99A to incorporate in exactly .the .same terms the words of 
section 153 A. The Home Member denied that he was invoking the 
Government majority to check a reasonable desire for Select Committee 
and he referred to his record in the House. “ In these matters T do 
what I consider to be my duty ”, said the Home Member, '* if T was 
single and had no vote to support me I should bring in tins Bill and 
insist on the House considering it, though I might he well aware that 
it would be thrown out on the first reading. It is not a question of 

political tactics I bring it in because in my judgment it is 

a very necessary and urgent Bill and, therefore, in dealing with this 
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question of reference to Select Committee I do want the House to 
believe tliat I do not oppose* it out of any desire to use the power that 
1 have or may have; I oppose it on the ground that it is unnecessary 
and undesirable J '. The motion to refer the Bill to Select Committee 
was negatived by 50 votes against 25 and the Bill was taken into consi- 
deration on the 20th August 1020. Clauses 2, 3, 4 and 5 were passed 
without any discussion and the Home Member accepted a verbal amend- 
ment. moved by Mr. Bangachariar to Clause 2. To Clause 1 Mr. 
Ibmgachariar moved an amendment with a view to limiting the dura- 
tion of the measure to two years. He was supported by Sir Hari Singh. 
Hour, Mr. K. llama Aiyangar and Lala Lajpat Rai. The Home Member 
gratefully recognised the tone in which the House had discussed the 
Bill but he expressed his inability to accept the amendment. The Bill 
had been brought forward to stop a permanent loophole in the law and 
not as a panicky measure. Until 1922 Government had had the power 
of confiscation which was taken away by the amendment of that year. 
He had been unable to find anything to show that the Government had 
ever intended to abandon this power and he was unable to say why the 
Government point of view had not been put forward during the amend- 
ment of 1922. He could understand those who regarded the power as 
wrong and refused to give it to Government but he could not understand 
how those who were prepared to grant the power for two years and 
therefore recognised its necessity as a permanent part of the law could 
•object to their removing a distinct loophole in the law*. The amend- 
ment was lost by 48 votes against 19 and the motion “ that the Bill 
be passed ” was carried . without a division though not without dis- 
cussion. It was supported by Dewan Bahadur Rangachariar, Khan 
Bahadur Ray id Muhammad Ismail, Mr. K. C. Hoy, Maulvi Muhammad 
Yakub and Sir Darcy Lindsay. Sir Purshotamdns ThaJkurdas was not 
opposed to the Bill but complained that the. absence of the Swarajists 
had strengthened the hands of the Government which had refused to 
pay any attention to the suggestions of the non-officials. To his mind 
the lesson of the debate was that whomsoever the country returned 
to the legislatures they must lie men with a sense of self-respect wlio 
wonld sink their differences or settle them between themselves. Mr. 
B. Das hoped that under the Bill Anglo-Indian /publicists would be 
treated in the same way as Indian publicists. Sir Hari Singh Gour 
spoke of the abject impotence of the House in the absence of the 
Swarajists who had deserted it at the most critical period of the 
Assembly’s life. The Home Member remarked that he had for some- 
time suffered from the tyranny of the majority but he was beginning 
to think that the tyranny of a minority might be worse. He had 
always endeavoured to meet the wishes of the House which were' com- 
patible with the discharge of his duties; and it was hard that because 
he happened to have a, majority behind him and in spite of the fact 
that there were many mu-officials who had been convinced by^ his 
reasoning, he should be charged with the brutal neglect of non-official 
opinion. I£ I repudiate the suggestion. Sir,” said the Home Member, 
” the only other observation I have to make is that I do trust that all 
caution and all care will he used in 'working this Bill as any other 
measure, You cannot, however, legislate to make legislation fool-proof 
any more than you can make Judges incapable of error or financiers 
incapable of mistakes.” 



On the 31st August 1926 the Bill was taken up in tile . Conncil of 
Slate. Sir fchiuknran iXair recognised the gravity of the sil.uaiiou and 
remarked that if the provisions of the Bill had not interfered with 
liberty of speech, he would have had no hesitation in supporting it even 
though, they might have horn inure drastic, lie did not like io throw 
any obstacles m the way of Mm Bill and in view of the stale of things 
prevailing in the country • .lie accorded his, full support to .the .measure 
which also had the support of Mr. 1). Weston and Sir ' Pherojse:. ■ Sefhna 
though, the last nanied did not favour., the permanent- retenfinii of the 
measure on the Ktuluie Ihsok. Sir Alumvkji Dmfabhoy saw nnih iiig 
in ihe pi ovisious of I he .Bill io justify tin' apprehensions of Sis opponents, 
Mr. A. ).i. Stow relied on his ret md experienci of l)e.!h : m suppoH of 
the Bill, Colonel Sir Unuir flayai Khan. Sayid Alay Nuhi and Sir 
Dinshaw Wacha also supported the Hill. Mir. Y. Bamdas ihmtulu 
moved au amondnient similar in jhai of Mr. Ifangacha riai limiling flu- 
life of the measure to two years. Sir Alexander M'uddi man denied that 
the Bill conferred powers ion: the lower! officers of the Police and referred 
to the restrictions with which the Bill, was hedged round. He asked 
(ho House to hear in mind that everybody’s rights were, necessarily 
limited by the rights of others and 'remarked lhai I hr- Bill was less 
drastic in ,;its : .proyisibiiuithan the proposal (which had been-. made by Sir 
Tej Bahadur Sapru and supported by Pandit Moti Lai Nehru) "to /deprive', 
a v hole cun.sl Barmy of Ihe fra nciiise. Syed Bum Ali also opposed the 
amendment which was negatived by 30 votes against 8. The Bill itself 
was passed without a division. 

A topic even more important than the political and constitutional 
matters which generally engage the attention of the Legislature formed 
the subject of a. resolution in the Assembly on the 19th August 192b and in 
the Council of State on the 25th August 1920 when the report of the 
Taxation Enquiry Committee came up. To implement the promise he 
had made, llud before any aclnm on I be reporl oi the Comm rl, mo was 
taken, the House would be given a. lull opportunity oi discussion the 
Einance Member moved ihe following .resolution.: — “ .this Assembly 
reeom inemls to I lie ( iovenior ( humral in Council dial, he be plumed 
to fake into cousidcrai ion Ihe report o! I be Indian Taxation Enquiry 
Comm i l h-e.’" A l (heoidsci he a mum need liml Coivcrn men t bad nuinicn- 
I ion of anmmwing derisions, provisional or otherwise, on ihe repori as 
a whole, or even, cvrpf imddt-ninlly in ic/uid Io ;i few minor points, 
on any of the detailed reeomm endai-i on s of the Connnil tec. ’Ihe -report 
and its accompanying volumes prcwnl.-d a piehirc of Indian Taxation 
as it existed, traced- -the genesis and. history, of different .forms of taxation, 
examined the effects of particular taxes, brought . out the general ten- 
dencies of recent taxation, ' offered : criticisms, ! and suggestions and, in a 
word, provided a general guide to the study of Indian taxation. It would 
constitute . a mine of information for the. Central and -Provincial- Gov- - 
ermiients and their legislatures. The recommendations, and suggestions 
had to he discussed with 'the Provincial Governments wilh whom, in many 
eases, the decision would rest entirely and Ihe Government of 'India 
could not announce. a definite decision on - most of them. Proceeding, Sir 
Basil Blackett remarked that it was human to regard all taxation, as 
robbery ; that each individual regarded it as a grievance (hat his money 
was taken away from him for Government purposes and felt confident 
(hat lie could spend b A money holler for him elf than uiv Government 
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could spend ii. for him. It had been one of the hopes -of those responsible 
for the return!, s that a Government acting with a legislature which had 
a majority of elected representatives of the people would be better 
placed for undertaking social activities, for raising and spending money 
oil beneficent govenunon tal measures, such as, education, sanitation, etc.' ", 
than the Governments of pre-. Reform days. To some extent these hopes 
were: being realised, particularly in the provinces which had secured a 
reduction, of their provincial contributions. In these circumstances the 
policy and the machinery of taxation in India became matters of supreme 
importance. I do not mean to imply ”, said the -Finance Member 
“ that additional taxation will be immediately necessary or desirable; 
on the contrary, for the time being, as we get further away from the 
war upheaval, I Ioor forward to the day when v.itli the early extinction 
of the whole of the provincial contributions and with some improvements 
introduced into the Meston Settlement which will give greater elasticity 
to provincial revenues, the provinces will be able, without extra taxa- 
tion, to carry out many of the plans on which progressive Ministers have 
set their hearts for ameliorating the lot of their peoples, and the Central 
Government may be able to assist them in the best way open to it by 
carrying furl her that relief of the burden of the Central tax -payer 
already happily begun in the reduction of the Salt Tax and the aboli- 
tion of the (Jolt on .Excise Dufy not to mention the reduction of It ail way 
tariffs all of which have been secured during the lifetime of this 
Assembly .But before tux reduction became possible it was the duty 
of (.he Government to find out whether adjustment of existing taxation 
was not possible u hieh would give the Government the present revenue 
in a more economical wav — a wav which, would reduce the true cost of 
(he sacrifice the lax-payer was called upon io make. “ Ami when the 
opportunity for fax. reduction really comes, we want to be able to choose 
the right taxes to reduce and io effect reductions in the way most bene- 
ficial to the community ” . 

The Deport; brought out in a striking way .the changes (he last ten 
or twelve years had introduced into the taxation system of India. In 
1910-14, of the total, tax revenue (.including land revenue) 15 '42 per 
cent, came from land revenue, 121)9 per cent, from customs and 3'52 
per cent, from taxes on income. Approximately, the figures for 1923-24 
showed, land revenue was 20'75 per cent., customs 24'30 per cent, and 
taxes of income 12‘30 per cent. The war and its aftermath had led 
to a large increase in taxation in India as well as in other countries. 
Taking into account all (he tax revenue, including land revenue of the 
Central and Provincial Governments, the distribution per bead as 
between the cultivator and non-cultivator on certain hypothetical assump- 
tions was as follows: — in 1902-03 the cultivator paid Rs. 2-10 and the 
non-cultivator Rs. 1-8. In 1913-14 the cultivator paid Us. 3-1 ami the 
non-cultivator Its. 2-5. In 1922-23 the cultivator paid Its. 4-1.2 and 
the non-cultivator 11s. 0-5. As the prices in Calcutta had risen from 
100 in 1914 to 180 in 1922 (he increase in total taxation per head at the 
end of 1922-23 was largely accounted for by the fall in the value of 
money, and i( was doubtful whether the real burden on. the cultivator 
was any higher in 1922-23 than in 1913-14. Since the introduce 
the reforms land revenue had ceased to be an important contril. ory 
to Central Revenues. The Central Budget was fed mainly by customs, 
faxes on income and salt. In 1920-27 Central taxation was f»slirn» tori 
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to produce, a total revenue of 74*4 crores of which. 62’4 per cent, would 
come from customs, 23*0 per cent, from income-tax and 9*3 per cent, 
from salt. The proportion which they bore to the total revenue was 
a matter of some concern and the Finance Member agreed with the 
Taxation' -.Enquiry "Committee- in thinking that it would be preferable 
if direct taxation contributed a larger share of the total tax revenue. 
■The- Committee had made important suggestions' for improving the yield 
from : taxes on income which it would he necessary for the Crovemm.ei.it 
and the Legislature to examine together, lleeent developments had 
greatly .modified the problem of producing a Central Budget since the 
days when it had been described as ** a gam hit; iu rain The ways 
and means figures were; still very much dependent on the monsoon but 
generally speaking so far as the Central Budget was concerned it was 
the following year and not the year to which it related that would be 
seriously disturbed by a had monsoon. This was a considerable gain 
and the Finance Member thought that it would he wise if they considered, 
in time how best to maintain and improve on the advantages they had 
secured. The item most dependent on the monsoon was customs and 
they must be careful not to rely too much on the proceeds of customs 
duty. 

Sir Basil did not deal in detail with the recommendations of the 
Committee in regard to Customs but ho expressed his disappointment at 
their having, to some extent, gone back on the views of the Fiscal Com- 
mission on Export duties and in particular on the undesirability of using- 
export duties for protective purposes. He also Drought that the Com- 
mittee had tended to lay undue stress in regard to customs duty generally 
ca the question of incidence and too little -wross on the economic effects 
of particular duties. This was a subject which would require the atten- 
tion of the Central and Provincial Governments as well as their legisla- 
tures. 

In accordance with the Committee^ recommendation the Government 
had appointed an officer to make an expert examination of the whole 
subject of the production and distribution of salt in India which would 
prepare the way for considering whether there was a primd facie case 
for approaching the Tariff Board with a view to the protection of Indian 
salt. 

A large portion of the Committee's report dealt with land revenue iu 
regard to which the primary responsibility rested on the Provincial 
Governments and their legislatures to whom the examination of these 
proposals and views must be left. 

Before 1921 Provincial Settlements in India had been periodical and 
in some respects the settlement which accompanied the introduction of 
the Reforms represented a natural and historical evolution of processes 
which had been in operation before 1921. But the Reforms meant a 
complete break with the past and the introduction of a revolutionary 
change in the Fiscal relations between the Central Government and the 
Provinces. The Reforms had changed the Provincial Governments into 
separate governments forming constituent parts of an Indian Common- 
wealth whose federal functions were entrusted to a Central Government. 
The Reforms had., in a word, introduced India to all the problems of 
federal finance the right solution of which was of paramount import- 
ance if India was to develop along the lines of responsible government. 
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If each authority was to be free to develop its own sphere, general 
principles must be. arrived at to prevent encroaching or overlapping. 
There could be no proper development of self-government in a province, 
a municipality ci a district Board unless tire line of demarcation was 
clearly drawn and intervention by the superior authority was rendered 
unnecessary by clear rules limiting* the powers of subordinate autho- 
rities to encroach on the superior authorities* sphere of taxation. Equally 
the Central Government must take care not to encroach on the powers 
of the Provincial Governments and local authorities. The Meston 
Settlement was the lineal successor of the pre-Beform Provincial Settle- 
ments, but it was of a different hind. It was intended to be definitive 
and though minor improvements could be introduced from time to time, 
it was not a Provincial Settlement to be revised periodically with refer- 
ence to the growth of revenue and expenditure in each Province. A 
contrary view at the Meston Settlement would render Provincial auto- 
nomy impossible. “ If w*e are to approach the question of improving 
the Meston Settlement with any reasonable hope of success,” said the 
Finance Member, “ we must begin with the proposition that the Meston 
Settlement is the only possible starting point and that our object is to 
amend it and not to replace it.” The Government of India had come 
to no conclusions regarding the improvement of the Meston Settlement 
but the Finance Member, envisaged the lines which amendment should 
follow. 'The- most important suggestions of the Committee in this coir-/ 
neciion were those for adding elasticity to provincial finance by giving 
the Provinces a larger share in the proceeds of taxes on income and for : 
taking hack 11011-judicial stamps for the Central Government. There 
were many arguments in favour of the latter proposal but the Finance 
Member was inclined to think that the efforts to find balancing factors 
by transferring other taxes to or from Provincial Governments was a 
will-o* the wisp and some other solution must be found. The Central 
Government could not possibly surrender altogether the taxation of in- 
come to the provinces and must retain the monopoly of the right to 
impose income taxes; but there were strong arguments for giving the 
Provinces a share of the proceeds. In the case of most of the Provinces 
the amount surrendered in the transfer of the non-judicial stamps to the 
•Central Government would he larger than the additional revenue they 
would secure by an increased share of income-tax. The Finance Mem- 
ber pointed out that amendments to the existing settlements could not 
be introduced until the Provincial contributions had been extinguished, 
but there was no reason why an agreement might not meanwhile be 
arrived at as to what those amendments should he. Some reduction 
of Central taxation, as soon as the Provincial contributions had been 
cleared away, was obviously desirable not only in relief of the tax- 
payers but also in order that there might be a margin for an emergency. 
The Provinces, on the other hand, must accept that their development 
was in their own hands : there was a large field of taxation reserved 
for them; and they would find many suggestions of the Taxation Com- 
mittee of great value. In some eases an enabling Act by the Central 
Legislature might be necessary as a preliminary, but it would be for the 
Provinces to decide how far it was desirable to explore new methods 
•of taxation. It would also be for the Provincial Governments to remedy 
■a serious defect which the Taxation Committee had brought to light, vie., 
the undue reliance of Municipalities and District Boards on subven- 
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fions from provincial revenues. The development of local taxation and 
local expenditure was of special importance if that extension of educa- 
tion arnl sanitation throughout the country, which was so earnestly 
demanded, was l.o be In' ought within the range of practical politics. 

The sciences of taxation and governmental expenditure required to 
he carefully distinguished. In considering questions of taxation the 
object was to raise the amount of revenue required at the. least possible 
economic, cost to the tax-payer. .Provided that the luxation system was 
reasonably scientific, the proportion of the. national income which could 
he wisely taken in taxation depended very largely on the nature of the 
expenditure to whieh the Government applied the money. For every 
government there must hr* a minimum of absolutely unavoidable expen- 
diture lmt over and above that there was a vast amount of optional 
expenditure whirl) in Tinlia included most of the so-called nation build- 
ing services. The amount which must he raised in taxation depended, 
therefore, on expenditure policy: and in considering expenditure it was 
essential to remember that for every rupee of (expenditure a rupee of 
income must he provided and piosumabty by taxation. Whether the 
expend) hi! e eovdd he wisely incurred or not depended on the he noth' 
whieh might he expected to result, to the people as a whole as compared 
with the benefit of sunn 1 competitive expenditure or with the benefit of 
avoiding the extra expenditure altogether. ‘‘ For us in India/’ said 
the Finance Member, “ the years that are coming offer immense 
opportunities of social development. While the (ten fra 1 Government in 
the absence of some emergency nmy hope before long in he able to take 
up the question of reducing taxation, the problem for the Provincial 
Governments will he imt so much whether taxation would be reduced 
as whether its ad minis! ration can. be improved and its incidence bet bn* 
adjusted, in order that new expenditure may he wisely undertaken as 
soon as means can he made available.” The taxation system was one 
of the foundations on which they must build ; and with the Taxation 
Committee’s report as a guide to (he study of taxation policy they 
would, surely build (he better. 

Sir Sivaswaniv Aiyev regarded the resolution as an innovation and 
thought that it would he very unwise for the Assembly to commit itself 
in any way to any expression of opinion on the recommendations of 
the Taxation Committee. ITe associated himself with the tribute which 
had been paid to ihe work of (he Committee hut he did not think 
that the Governor General in Council required any invitation from the 
Assembly to consider the report. Tie also considered it premature for 
the assembly to express any opinion until it knew what additional 
expenditure had to he incurred and for what purposes. Moreover, the 
discussion would not be of any value because there were so many pro- 
posals for taxation, some of which might appeal to some 'members and 
others might appeal to others: and this diversity of opinion might he 
construed hv the Government into an indication of tin 1 soundness <>! 
the proposals. He further feared that any expression of approval on 
their part might arm the Government with a very extensive power 
which was only too liable to he abused. Tinder the Statute uon-officiah- 
had no responsibility for any constructive proposals for taxation and 
therefore they could not he reproached for leaving it to the Executive 
Government to bring forward such measures of taxation as after careful 
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consideration, they decided upon. Sir Hari Singh Gour felt that within 
the limited scope of the enquiry which had heen conducted by the 
Committee it was impossible for his side of the ‘House to suggest any 
means of taxation upon the lines of the resolution. Dewan Bahadur T 
Rangachariar said that in the absence of a large number of the repre- 
sentatives of the people it would not be right to offer criticisms on 
important pioposals, and he moved “ that consideration of this debate 
bo adjourned sine (he." Sir Walter Willson opposed ibe adjournment 
but Mr. Iv. Boy supported it. Sir Basil Blackett remarked that 
Government were not infrequently charged with coming to their con- 
clusions first and eon suiting* the House afterwards. Un i lie present 
occasion, when Government had tried another method of progression, 
they were asked that the discussion be adjourned sine die presumably 
with the idea that at a later stage some similar debate would take place on 
the Report. It was always difficult to discuss a motion which did not 
• formulate conclusions and the Government had no desire to force the 
House to discuss the subject if it did not wash to do so. He had explained 
that it was not possible on a report like that of the Taxation 
.Enquiry Committee to come to a final conclusion and to ask the House 
either to accept it or to reject it ; aiid he doubted whether anybody could 
successfully frame a satisfactory resolution of that sort. He was never- 
theless prepared to consider whether in the course of .1927 opportunity, 
could be given for discussing some resolution of the kind suggested if 
it had considerable support in the House and it was the desire of -a con- 
siderable number of members that such a resolution should be discussed. 
So far as the motion for adjournment was concerned, the Finance Mem- 
ber announced limit Government would not vote against it. ’Mr. ‘M. A. 
Jiunab did not know what the resolution meant though he appreciated 
the intention behind it. He understood that no definite amendment 
could possibly be moved having* regard to the form of the resolution; 
and therefore each individual member could only air his own view which 
would be hardly of any use to Government. Pandit Mad an Mohan 
Malaviya urged that the regular procedure which had been followed 
when Commissions and Committees had submitted their reports should 
also be followed in connection with the Report of the. Taxation Enquiry 
Committee. Sir Alexander Muddiman pointed out, that the Report had 
been issued in February 1926 and it could not be said that no oppor- 
tunity had been given for amendments enunciating the taxation policy. 
He "was unable to promise a future date or to 'bring', forward' -a / definite 
resolution : b.ut if there was a group in the House which desired to 
bring* forward a definite resolution dealing with matters arising* out cd 
the report and there was a general feeling in the House that it would 
like to discuss it, the Home Member was prepared to give assistance 
in procuring a day at some convenient time next year. Mr. K. Rama 
Aiyangaw advised Mr. Rangachariar to withdraw the motion for adjourn- 
ment but Mr. X. C. hfeogv thought that the statement made by the 
Home Member ought to satisfy the House. Hr. E. M. Macphail argued' 
•.that -the • .procedure! .-they were following was not as irregular as some 
members thought it to’ be. The motion for adjournment was adopted 
without a division. 

On the 25tli August .1926, Mr. .J. E. 0. Jukes moved in the Council 
of State fJie identical resolution which the Finance Member had placed 
before the Assembly. Dr. U. Rama Ran moved that the discussion of 



the report be adjourned till the next session of the Council. lie urged, 
that until the Government came out with definite proposals the discus- 
sion would be nothing but academic. . Sir Arthur Broom regarded the 
motion for adjournment as entirely irregrilar and opposed it. Mr. P. 
ib Desika Chari considered Dr. Rama lion’s reasoiis as -very convincing. 
Sir C. Sankaran .Nair fell thai the argumeuls against discussion would 
apply equally next session and to his mind it would not be right to ad- 
journ the debate. When Government made any proposal for taxation 
members- could only make destructive criticisms and they should not 
throw away the opportunity the Government were giving them of mak- 
ing' constructive proposals. The motion for adjournment was also 
opposed by Mr. ,T. W. A. Bell and Mr, Maumohandas Ramji, while 
it was supported by Colonel Nawab Sir Umar Hay at Khan. Sirdar 
Shivdev Singh Oberoi and Sir Maneekji Dadabhoy. Mr. .J. E. C. 
-Jukes stated that though the Government were most anxious to secure 
•constructive suggestions from the Council they were prepared to leave 
it to; the House whether the resolution should be adjourned or not. 
But he van ted to make it clear that Government would not be prepared 
to give another day in a later session for a full discussion of the com- 
plete report, though they would be willing’ to give effect to the promise 
which had been made to the Assembly. The: motion for adjournment 
was put to the vote and carried by 24 votes against 1). 

It will be convenient here to mention that Sir Ebraliim Haroon 
Jaffers resolution regarding Indian .Banking, discussion of which had 
been adjourned on the 10th March 1920 came up before the Council 
■of State on the 23rd August 1926. Sir Ebraliim stated that he had 
gathered from Mr. Jukes that the Report of the Committee, which 
Mr. MeW aiders had mentioned, was under the consideration of the Go- 
vernment of India. Mr. Jukes was willing to accept the resolution on 
the conditions that if the enquiries then in progress and about to be 
undertaken; did not provide sufficient; material for a decision as to the 
desirability of Banking Legislation, Government would be prepared 
to institute further enquiries. The resolution was adopted in the follow- 
ing form*, “that this Council recommends to the Governor General in 
■Council that he may be pleased to order an enquiry into the question 
of the desirability of legislating with' "-a view to place Indian Banking 
on a sound footing.''’ 

Sir Ebraliim Haroon Jailer was also responsible for a -resolution re- 
garding the co-operative movement in India which he moved in the 
Council of State on the 18th August 1926 in the following 'terms : — ; 
“ this Council recommends to the Governor General in Council that an 
inquiry should be made into the development and the present position 
of the co-operative movement in India with a view to ascertain in what 
direction expansion and improvement are necessary.” Kir Mohammad 
Habibnliah pointed out that co-operation was an entirely provincial 
transferred subject. The joint Parliamentary Committee had laid down 
that over transferred subjects the control of the Governor General in 
Council should be restricted in future to the powers of superintendence, 
direction and control for the purpose of safe-guarding the adminis- 
tration of Central subjects, deciding questions arising between two pro- 
vinces, safeguarding Imperial interests, and determining the position of 
the Government of India in respect of questions arising between India 



INTRODUCTION. 


'Xxsi; 


and other parts of the British Empire. The Co-operative Movement 
had its own peculiar difficulties, but nothing had happened to justify 
interference on the part of the Central Government within the terms 
of the rule just mentioned. Nor was there any necessity for enquiry 
because m the Provinces, during the last few years, results had been 
brought about which staggered imagination. The number of Co-opera- 
tive Banks, of Co-operative Societies and of Members bad risen. The 
capital of the societies which in the year of Reforms was rupees 
2,60,009)00 now stood at Rs. T,1 1.(57 ,000. Did not the progress 
made in the Co-operative movement call for congratulations to the 
Ministers in charge, their officers and those non-officials who had helped 
in achieving such satisfactory results? This was not a question in which 
the Government of India could interfere or take the initiative. Six 
Timor Hayat Khan asked the House to support the underlying prin- 
ciple of the resolution and Kai Bahadur Lola Ram Sarandas wanted 
to move an amendment which the President thought would make a 
radical change in the scope of the resolution and therefore could not be 
allowed. Having regard to. the improvement which had taken place- 
between 1919 and 1924, Saiyid Baza Ali saw hardly any scope for 
the resolution. The mover, by leave of the Council, withdrew the resolu- 
tion. .’'''I 

The interest of the Legislature in Government employees of all 
classes has been amply noticed in previous numbers of this publication. 
It was not, therefore, surprising that the Council of State discussed the 
pay of the Ministerial establishment of the Madras Custom House and 
the abolition of the Piece-work system in the Government of India 
Presses. On the 18th August 1926, Mr. P, C, Desifea Chari moved a 
resolution recommending that the Ministerial establishment of the 
Madras Custom House be granted the same scale of pay as the minis- 
terial staff in the Bombay and Calcutta Custom Houses, or, in the alter- 
native, the same scale of pay as the ministerial staff of the Accountant 
General’s Office, Madras, or other ministerial departments in Madras' 
under the direct control of the Government of India. Mr. J. E. C. 
Jukes pointed out that the pay of this establishment had been revised 
last year and considerable improvement had been given. The Central 
Board of Revenue, after very careful examination, had laid down the 
principle that the rates of pay should be similar to those given to similar 
grades of clerical labour by the local Government within -whose terri- 
tories the staffs were serving and Government could not abandon this 
principle. Government were not prepared to accept that the cost of 
living in Madras was as great as in Bombay or Calcutta and they 
felt that provided they gave a reasonable living wage, they must in 
justice to the tax-payer refuse to raise the rates above the level which 
sufficed to attract the "class of candidates required . Asia test of minimum 
.wage, common prudence dictated that they should accept the figures 
adopted hv the local Government. Moreover it would be the height 
of folly to enter upon a competition with the local Government by 
attempting to outbid it and fixing higher rates of pay. _ As regards 
the mover’s second alternative, the Government we re doing : exactly 
what he had asked them to do because the rates of pay of the Customs 
staff were practically identical with those of the Income-Tax and Salt 
establishments which were under the direct control of the Government 
of India. Mr, Jukes could not consent to the other ■■altam n+i Wnna*. 
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a far higher standard of education was required for tlie office of flu* 
Accountant General which performed very different duties ami .-dmuld- 
ered higher revponsibiiiHes. Sved Mohammad I' ad shah Sahib Bahadur 
saw no jus till cation for Mr. jukes’ attitude and Colonel Sir XFmar 
ITayat Khan said that lie would both support and oppose the resolution. 
The motion was negatived without a division. 

On the 23rd August 1926 Srijut Lokenath Mukherjee moved in the 
Council of State that the Piece-work system in the (government of 
India Cresses be abolished ui an carp deb- or, in the alternative, a, com- 
mittee of officials and iion-officdals Be appointed to enquire into the 
grievances of'. the' -Press'- employees and •<> -uggest remedies. Mr. A. H. 
Ley pointed out that the recommendations of the ■ .Piece-Worker’s- Com- 
mittee, ] 922, had all Been accepted with two small exceptions relating 
to two minor matters. As regards the institution of the Provident Fund 
Government Bad accepted the proposal hut as the matter was merged 
in the general question of a State Provident Fund which was under 
discussion with the Secretary of State there would be some delay before 
it was introduced. But it had Been arrvpled Unit the arrangcmeius. 
when introduced, would be applied to Piece-Workers in the Government 
of India Pi ess. ^ with retrospective effect from the 15th July 1920, the 
dale of [he resolution revising the piecckrates. The question of the 
abolition of the piece-work system lmd only recently been examined In 
a committee appointed by the Bengal Government which had endorsed 
in their entirety the conclusions of ‘the committee the Government of 
India, had appointed in 1922. The system itself was universal in most 
indudries iu (lu* country and its Basis was thei (he worker got tlie. 
full honed i o! hh work and the employer tin* Best value for his money. 
On the whole i.he system was l he* Best in the interests of the worker and 
the employer arid Mr. Ley gave figures to show that the piece-workers 
in the Government of India Presses were extraordinarily well off. He 
was unable l.o understand precisely what the grievances were and who f. 
real ' feeling of 'discontent there was because Government; had received 
practically no complaints from the actual worker’s who were perfectly 
contented. Saived Moimmed Padshah Sah'b Bahadur niaiulaiued that 
.the piece-worker was still ill-provided for and had no certainty of work 
or wages, Hm Bahadur Nalini Nath Sett also supported Hie resolu- 
tion'. Sir Mauookji Dadahhoy thought that after the .statement made 
by Mr. Ley it would be useless to prolong the discussion and Nawab Sir 
Umar Hayat Khan’ also opposed the resolution which, when put to I be 
vote, was lost By 28 votes against 18, 

Though the occasions are not frequent, the Legislature does inn 
eschew resolutions of: a religious character. During the Delhi session 
1925 the sanctity of the Ganges water at and below Narora had been 
responsible for a resolution in the Council of State and during the last 
session the convenience of the pilgrims to Kameswaram led Mr. K, 
Rama Aivaugar to move the following resolution in the Assemble on 
the 24th August: 1926: — “ This Assembly recommends to the Gnvernoi 
General in Council that the Railway Boa rd mi d the South Indian Bail- 
way he directed to retain the present Rameswaram station as such even 
if the new alignment is adopted and that protective embankment* he 
put up south of the line to ensure the safety of the line.” Mr, K. 
Abroad opposed the resolution. Sir Charles Junes explained that the 
resolution concerned the line from Pamhan to Dhamishkodi on Pamban 
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Island. In the South West monsoon there were very high winds and 
no rain, and the .high winds carried the sand in a north-easterly direc- 
tion. Ever since the line had been made they had had the greatest diffi- 
culty with the sand dunes. The problem was vein/ difficult and techni- 
cal.. The sand had attacked mainly oil two sections of the line, each 
about a thousand feet long, and the section where the sand drive was in 
operation had already had to be diverted, three times and could not be 
diverted any more. They had, therefore, been forced ro the conclusion 
that if they wanted to save the line at all, they must divert it altogether. 
The (veponditu-o on clearing ihe sand last year had amounted to 
Its. 20,000 or its. 25,000 and the danger was that whatever they might 
do the sand dunes might still advance till they were right on the top 
of the line. The only possible course, therefore, was to divert the line 
south of the sand dunes. II o recognised that the new station, which 
would be three and a half miles away from the temple, would be a 
source of inconvenience to the pilgrims but they had been compelled to 
adopt this course owing to forces beyond their control. Enquiries had 
been made whether a siding could not be run from, the new station to 
the old but they had been informed that with the sand dunes it was 
impossible. Dealing with the suggestion that they should make a road, 
the Commerce Member pointed out that there was already a road and 
what was required was a connection of about a mile between the exist- 
ing road and the new station and he had no doubt that the District 
Board would make it. Sir Charles was unable to give a pledge that 
the Railway would make this connection because under the devolution 
rules Central Revenues could contribute only to roads of military import- 
ance. Moreover they had to consider very carefully before they could 
spend Railway funds, on making reads. “ We are quite prepared to go 
into the matter, 3 ’ said the Commerce Member, “ and if there is anything 
we can do to alleviate the inconvenience caused to pilgrims........* we 

will be only too glad to do so.” To Sir Purshotamdas Thakurdas every 
eon si deration, except the one of the necessities of devout Hindus was 
of comparatively minor importance and he urged that precautions should 
be taken that those who resorted to Rameswaram. should not be put to 
any greater inconvenience than they at present were. Khan Bahadur 
W. M. Hassanally, Maul vi Mohammad Yakub, Sir Darcy Lindsay and 
Mr. K. 0. Neogy also supported the resolution. Sir Charles Innes. him- 
'self; disliked the diversion very much but he did not think that after all 
there was much force in the complaint regarding the inconvenience to 
the pilgrims who made long trips, like that from Hardwar to Badrinath, 
He repeated that it was not possible to make a siding to the existing 
station and that constitutional and other difficulties stood in the way of 
the Railway making roads. The Railway Board would do what they 
could and would consult the South Indian Railway in order to remedy 
the inconvenience ; beyond that the Commerce Member was unable to 
go. The resolution was put to the vote and negatived by 83 votes against 



Supplementary Grants. 


On the 3 1st August 1926 demands for Supplementary Grants came 
up bef ore the Assembly. In all, five demands amounting 'to. Lts . 10,97 ,000 
in the aggregate were made and they were all agreed to. The only 
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.-■demand which was subjected to discussion was: for: a stun not exceeding.. 
Rs. 5,00,000 for a loan to the Imperial Gymkhana Club, Delhi. . Sir 
Sivaswamy Aiyer took exception to this proposal because of what he 
called a <l suspicions statement ’’ in the notes of the Standing hi nance 
Committee which to his mind implied that the Government of India 
would continue to be located in Simla for six or seven months in the 
year; because the Club would not be of much use to Indian officials; 
and because lie feared that the 75 per cent, of the quarters the club 
proposed to be earmarked for'. 'Government ' officials would not he ecpially 
available to Indians and other non -officials. Sir Mari Singh, (four and 
Do wan Bahadur T. Rangadiariar also opposed the grant. Sir Walter 
Willson explained that the proposal had the support of the Siumling 
Finance Committee which had. very carefully consider, d iJn* matter. Sir 
Bhupendra Math Mitra pointed: out that it was not unusual- for the 
(foviTi, 1 .'i, ■; ; ;• -nt loans of the nature contemplated in the ,D» maud. 
He assured the House that there was nothing* in the grant of this 
loan to justify the implication to which Sir Sivaswamy Aiver had 
referred. The period for which the Government of India were to stay 
in Delhi, wls a matter which would have to be decided quite irrespec- 
tive of the proposition under discussion. Indians were certainty allow- 
ed to become members of the Gymkhana Club, and it was wrung to say 
that the Club refused Indians. The Member for Industries and Labour 
added that if the Chelmsford Club asked for similar concession the 
matter would receive the -careful, consideration of Government. He also 


defended the loan on the ground that the Club proposed to build quarters 
which would be available for obit inis and cxpinincU how , in the absence 
of such quarters. Government would have to incur (he expenditure of a. 
lakh and a half for building such quarters without any propped of get- 
ting an adequate return. Mr. IL llama Aiyaugar opposed the demafia 
and .so did Maulvi Mohammad Yakub, who urged an. additional objec- 
tion that the Demand could not in any sense be described as one for a 
Supplementary Grant. Mir. K. 0. Kcogy quoted from the report of the 
Standing* binanee Commit see In Glow that the, assets in regard to the 
scheme of the Club wore practically negligible ; he did not regard the 
proposal regarding* the quarters as at all attractive ; and lie saw no 
reason why a Government which had spent about 15 erores on new 
Delhi should trouble itself about an expenditure of a lakh and a hall 
on the quarters. Sir Basil Blackett explained that he had agreed to 
the loan because of financial considerations and in the interests of the 
Indian tax-payer. There would be a very severe shortage of qua.ri.ers 
and Government were faced with the necessity of spending over two 
lakhs on quarters instead of lending five lakhs which was ’recoverable 
with interest. The financial arguments were, therefore, clearly in 
favour of the proposal. The Club was open not only to Europeans but 
to Indians; on no occasion had an Indian been refused for membership 
by the Club; and the authorities of the Club would obviously not make 
themselves responsible for principal and interest amounting to Its. 50,000 
a year unless they had some security for the future, and in view of 
the gradual India nidation of the Becretariut the Club could noi count 
on such security if they closed their door against Indians. Answer- 
ing Mr. Mohamad Yakub’s objection, the Finance Member said that 
it overlooked the fact that there was no proposal to spend money above 
what had originally been intended ; the grant had come before the 
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Assembly not because there •would be expenditure in excess of that 
provided in the Budget but because, being of a rather special character, 
the Finance .Department had insisted that the proposal should be dis- 
cussed by the House before effect was given to it. Coming to the ques- 
tion of security. Sir Basil said that Government would have a complete 
mortgage over Urn Club buildings and they were free-holders of the 
ground. Government would be getting a return of 5 per cent, interest 
plus 1 per cent, amortization and the rate of interest was higher than 
they paid, for borrowing money in the market. A division was challenged 
but the .Demand-' for Grant was agreed to by 42 votes against 16. 

Legislation. 

Appendix I will, show the Acts passed by both Chambers of the 
Indian Legislature during the last session, Appendix II the Bills which 
were pending before the Assembly and have lapsed and Appendix III 
the bills which were pending before live Council of State. Some of the 
important Bills might be briefly noticed here. In the Assembly no new 
Bills were introduced by non-officials and those which were pending 
remained at the stages at which they had been left in the Delhi Session. 

Several official Bills were passed to give effect to certain recommend- 
ations of the Civil Justice Committee. One of these, the Indian 
Evidence (Amendment) Bill provides that if the document is registered 
it would not be necessary to call an attesting witness unless the attesta- 
tion or the execution is expressly denied. Another, the Administrator 
General’s (Amendment) Bill, modifying the recommendations of the 
Civil Justice Committee, enacts that if a person leaves assets to the 
value of 11s. 2,000 or less, it would not be necessary for the claimant 
to go to Court and take out letters of administration or succession, but 
he can go to the Administrator General, get his certificate and there- 
after collect the assets. The Hindu Family Transactions Bill, which 
was introduced in the Council of State and circulated for opinion, lays 
down that partitions and separations of interest among the members of 
Hindu undivided families and other transactions among persons go- 
verned by the Hindu Law shall, in certain cases, be effected by written 
and registered instruments. The Negotiable Instruments (Interest) Bill 
in addition to making certain minor amendments, amends the Civil 
Procedure Code, Chapter XXXVII, and the Negotiable Instrument Act, 
to as to enable the plaintiff to get interest at 6 per cent. only, in cases 
where the rate of interest is not specified in the Instrument itself and 
with a view also to avoid evidence as to any oral agreement. The 
Indian Succession (Amendment) Bill, extends the provisions of sections 
57 and 53 of the Indian Succession Act and makes them applicable to 
every part of British India so that in future no wills should be made 
except in writing and should always be signed and attested. It might 
be mentioned here though it has no connection with the Civil Justice 
Committee that Sir Arthur Froom’s Bill amending section 38 of the 
Indian Succession Act was passed by the Council of State with the 
addition of a sub-clairse whicli had been inserted in the Legislative 
Assembly. The seventh, the Provincial Insolvency (Amendment) Bill, 
empowers such Provincial Courts, as the local Government might think 
fit, to examine a third party who might he supposed to be indebted 
to the insolvent in order to elicit information; authorises the Court to 
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appoint from among' the creditors committees of inspection; provides 
that when a creditor applies to prove his claim notice of suely claim 
should be given to the receiver instead of to the insolvent; omits the 
powers given under section 80 entitling the High Court by rules to (dele- 
gate to" the receiver powers like those of hearing insolvency petitions, 
examining the debtor, making orders of adjudication, granting orders of 
discharge';,’ and approving compositions or schemes of arrangement ; and 
carries out the suggestion of the Rangoon High Court giving the creditor 
also the no war to apply for the annulment of fraxidulent transfers by an 
insolvent or payments by way of undue preference to a creditor. Though 
it was not passed last session, mention might be made of another Bill 
arising oat of the recommendations of the Ciwil Justice Committee, mz. t 
the Code of Civil Procedure (Second Appeals) Bill. It seeks to lay down 
that where a Second Appeal is preferred against a concurrent decision, 
the court shall, save in circumstances, specified in tie proviso, require 
security. Sir Ifari Singh Gout and Mr. Bangaehariar objected to the 
Bill being proceeded with first session, and it was circulated for the 
purpose of eliciting opinions thereon. 

A number of other official Bills were also passed. The Indian Com- 
panies (Amendment) Bill enables an association formed for ebari table dr 
other similar purposes and not for profit to be registered without the addi- 
tion of the word “Limited ” to : its mamH-w The Cantonments •■(Amend- 
ment) Bill makes certain amondmonh io the AH of 1024 which had 
been found necessary as a result of the experience gained in the working 
of the new organisation in the administration of the Cantonment set up 
by the Act of 1924. The Workmen’s Compensation (Amendment) Bill 
gives effect to the resolution passed last session recommending the ratifi- 
cation of the Draft. Convention adopted at the seventh session of the 
International Labour Conference regarding occupational diseases. It 
extends slightly and defines more precisely, the circumstances in which 
compensation can he claimed bv a workman who contracts Anthrax. 
The Bind Courts (Blip, piemen tary) Bill promotes the status of the Court 
of the Indicia! Commissioner of Bind to that of a. Chief Court and makes 
certain formal consequential amendments in certain Acts. The Usurious 
Boons (Amendment) Bill extends the operation of ihe Usurious Loan- 
Act, 1918, so as to enable debtors to file suits under the provisions of the 
Act in the same way as is open to creditors and enhances the period of 
limitation in proviso (i) of Section 111 of the Act from six to twelve 
years. 

Two more Bills which were introduced during the last session might 
also he briefly mentioned. One of these, the Indian Factories (Amend- 
ment) Bill to provide for the maintenance of a reasonable temperature 
hqevery factory was in I reduced in the Assembly by Sir Bhupendra Hath 
Mitra and circulated for the purpose of eliciting opinions thereon. 
Another the Indian {forest Bill was introduced in the Council of State 
by Saiyid Baza A.li to consolidate tlm law relating t:o forests, the transit; 
of forest produce and the duty leviable on timber and other forest 
produce. 

The three most import an I legislative in ensures of the session, however, 
were the Code of Criminal Procedure (Third Amendment) Bill, which has 
already been noticed, the Indian Bar Councils Bills and ihe Currency 
Bill. The Indian Bar Councils Bill dealt with certain recommendations 
of the Indian Bar Committee which had been appointed hv the Govern- 
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meo.t of India in . November 1923. The Report of the Committee was 
circulated to Local Governments and oilier bodies and after their replies 
had been received and considered the Bill was published in the Gazette 
of India on the 2nd January 1920 and introduced in the Assembly on the 
21-st January 1920. ft was, later on, referred to a Select Committee 
whose report was not unanimous. The recommendations of the Bar 
Committee with whi oh the Bill dealt were those affecting the formation 
of a single grade of legal practitioners entitled to practise in the High. 
Courts, the establishment of Bur Council; in certain High Courts, their 
constitution, rights and powers and the disciplinary jurisdiction of the 
High Court in matters other than contempt of court. The recommenda- 
tions had in several matters been amplified or modified in the light of 
the criticisms and suggestions which had been received. The Bill is 
intended to apply to the High Courts of Calcutta, Madras, Bombay, 
Allahabad, Patna and - Rangoon but the Governor General has the power 
if he thinks it fit later on, to make it applicable to other High Combs. 
Provision is . made in the Bill for constituting the Bar Council, for its 
composition and for giving it perpetual succession. Powers are given to 
the High Courts to make rules' regarding the election, constitution and 
procedure of the Bar Council, and the Council itself is given power to 
make ■ bye-laws consistent with the Acts and the Rules.. . The Bill also 
deals with the qualifications, admission and enrolment of advocates, with 
questions of discipline and with the Courts where the advocate is entitled 
as of right to practise. It also gives the Bar Councils the general power 
to make rules with regard to the rights and powers of the Advocates, 
facilities for legal education, the conduct of any examination.- t-heyr.ig.ay-:; 
hold, the charging of fees therefor anil the investment and management 
of their funds subject to the restriction that they can only make these 
rules with the previous sanction of the High Court. On the 26th August 
1926 when the Home Member moved that the Bill be taken into consi- 
deration Sir Hari Singh Gout contended that it had been radically 
changed in the Select Committee and should be re-circulated for the 
purpose of eliciting further opinions thereon but his motion was negatived 
without a division. As the debate proceeded, several amendments were 
moved, particularly by Mr. JL C. Neogy, Mr. S. C. Ghose, Sir Hari 
Singh G our, Mr. K. Ahmad and Sir Sivaswaniy A.iyer, but except for 
one moved by the last named member they were all rejected. -On the 
following day when the Home 'Member moved that the Bill be passed, 
Mr. E. Ahmad severely criticised the measure and Sir Hari Singh (lour 
expressed his dislike of it and regretted that it was not possible to resist 
its progress. Mr. Harehandrai Tishindas considered that the Bill had 
long been overdue and welcomed it but Mr. Neogy argued that it would 
impose the rule of the minority on the majority and make the .position 
worse than it had been. Pandit Madan -Mohan Malaviya welcomed the 
obliteration of the distinction between Barristers and Vakils w hich, lie 
thought, had handicapped the growth of a strong - Indian . Bar. The. 
Home Member claimed that the Bill aimed at the creation, of a united 
Indian Bar. Government Anight pass the m easure but i ts success would 
depend on those who worked it. If it was to do the slightest good it 
must bo worked by men of good will on both sides, lie. was hopeful (hut 
if the Bar Councils succeeded in creating a solid body of 1 he best pro- 
fessional opinion they would not only contribute, to maintain and 
enhance the reputation of the profession lmt would also assist in the 
better administration of justice. The Bill was passed without a division. 
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On the 31st August .192G,_ it came up before the Council of State. 
Sir Maiieckji Hadabhoy regarded the Bill as of a revolutionary character: 
which made changes of a very drastic nature in the traditional constitu- 
tion of the Indian Bar and he opposed it at length. Mr. 3*. C. Dosika 
Chari, Sir Pheroze Setlina, Saiyid Baza Air Pantuln 
strongly supported the Bill. Mr. Kumar Sankar Hoy Ohaudhiiri moved 
an amendment which was rejected, by 20 votes against 18. The. Law 
Member moved an amendment to Clause XIV providing that nothing in 
it should be deemed to limit or affect the power of the High Courts of 
Calcutta and Bombay to make rules determining the persons who should 
be entitled to plead and to act on the original side of those High Courts. 
The amendment was opposed by Mr. Kumar Sankar Hoy Cliaudhuri, 
supported by Itai Bahadur Nairn i Nath Sett and carried. The Bill, as 
passed by the Legislative Assembly and amended in the manner just 
mentioned was passed by Iho Council of State without a division. On 
the 2nd September 1926 the amendment made by the Council of State 
was taken into consideration in .the Legislative Assembly and agreed to. 
The Currency Bill was introduced in iho Assembly on. the ,18th August 
1926, and on the 23rd August the Finance Member mo ved that it be taken 
into consideration. Though the Bill dealt with only a fe,w.' recommenda-: 
Hons of 1 he report of the Iloyal Commission on Indian Currency and 
Finance, in view of its great importance, the Finance Member went into 
the report at length and no apology appears to be necessary for a fuller 
summary of his speech than is required for a statement of the provisions 
of the Bill. Sir Basil Blackett described the report as the most impor- 
tant contribution to the problem of India’s Currency which had been 
made since the Herschell Committee had reported in 1893. The report 
of the latter committee had marked the definite end of the monometallic 
silver standard in India, and the close of the last period during which 
India had had a real Currency standard. It was an immense task for 
a country like India to pass over the chasm which divided a silver from 
a gold standard, but since 1893 India, had been trying to cross that gulf. 
After 1893 the silver rupee .had ceased to be the standard of value but a 
.sudden break with the past war-unthinkable ; and the preponderance of 
the silver rupee in the circulation- was ' still the main obstacle to a further 
advance.' Then, the prospects of the evolution had been rudely cheeked 
by the war which had been followed by the premnitnv attempt in 1920 
to re-establish the rupee at a fixed ratio with gold at a time when India’s 
finances were in disorder and the currencies of the world were. in', a state 
of chaos. That effort had failed with the result that it had set back the 
clock of progress in currency matters in India and nothing had remained 
hut to -postpone the task of fixing new moorings for (ho rupee until 
world conditions were sufficiently stable to offer’’ a eh since of success to 
any new effort as stabilization. When Sir Basil arrived in India the 
rupee had broken loose altogether from its moorings and was drifting in 
an unch altered sea. And no all cm pt could succeed in restoring stability 
until Indian finances were once again in order and some semblance of 
stable conditions had been re-established in the Currencies of the world. 
Further the atmosphere of suspicion made it impossible to take any deci- 
sive action except as the outcome of the deliberations of an authoritative 
enquiry. The report of the Currency Commission had at last placed 
Government in a position to look ahead and the. Finance Member was 
convinced that in a period of not more than five years they would ho 
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able to move from the transitional exchanges standard of the last thirty 
years to a real gold standard. “ They offer India,” said the Finance 
Member, “ the prospect of a real gold standard, with the currency and 
banking reserves of the country at last amalgamated under the control 
of a single authority independent of government, in undisputed manage- 
ment of India’s Currency and Credit policies and of the Indian money 
market. They offer India moreover the quickest practicable means of 
advance, if she so desires, to a gold currency.” 

The report was unanimous except on two points, -viz., the question of 
the nature of the Bank to which all agreed that the control of the Cur- 
rency and the reserve should be entrusted and the question whether the 
gold value of the rupee should he.' fixed at the equivalent of 1 .?. Qd. or 
Is. 4(1. gold. The major recommendations involved details of far-reach- 
ing importance such as the question of the Reserve Bank and the con- 
vertibility of the notes issued by it into gold bullion, which would require 
intensive study by the Government and the people of India before final 
conclusions could be properly formulated. .The Bill was in [ended to be 
a transitional measure, blit it pointed the way to a new gold bullion 
standard on to which a gold currency might eventually be grafted. 

“ The gold bullion standard proposed by the Commission, R said Sir Basil, 
.“"offers India a currency system in no way inferior and in no essential' 
feature different from the Currency systems in force in the great coun- 
tries of the west, in particular England and the United States of 
America.” The Bill had been introduced in accordance with the Com- 
mission’s recommendations and the Finance Member appealed to the 
House to divorce itself from the unhappy atmosphere of suspicion which : 
had surrounded Currency controversies in India. : He claimed that since 
his arrival in India he had striven to serve the financial interests of the 
country to the best of his ability and in the ways which his conscience and 
judgment had led him to regard as most truly beneficial to India as a 
whole. “ All I ask is that the honesty of our intention, as shown in the 
policy adopted by the Government, should be accepted by the other side 

Let us not conceal our differences, nor hide our divergencies 

of view-point, in order that we may the more readily and swiftly’ arrive 
at those conclusions which will be best for India. But I do earnestly 
beg for friendly collaboration- untarnished by unworthy suspicions or bit- 
ter accusations.” He repudiated as utterly baseless the; suggestion that 
lx. 4/1 . was an Indian view, and lx. (Ul. a non-Indian view. The Bill 
was an interim one, but it did more than simply fix new moorings at 
which the rupee might safely be anchored. “It proposes to impose for 
the first time on the currency authority,” said the Finance Member, “ a 
statutory obligation to maintain the rupee within those moorings-— a 
statutory obligation, the absence of which from the old system is a feature 
which has been severely commented on by the ’Commission . . . . These 
provisions automatically give India what she never had before, namely a 
standard security linked to gold bv statutory enactment . . . it 
will no longer be within the power of the Currency authority to let 
exchange stray away from the fixed rate without coining within the 
mischief of statutory provisions of an act of the. Indian Legislature,” 
The statutory enforcement of this obligation was the first and main 
purpose of the Bill. There was a statute in existence fixing the gold 
parity of the rupee at 2s. t lri.it that rate had never been operative. It was 
therefore necessary to fix the rupee at some new rate, and the rate chosen 
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was 8*4? > 1 *3 mills of jdld per rupee, which corresponded to mi exchange 
ml ' ot L.V. (»</. p;ol*:I — tli< rate recon lmendi ' 1 1 , tin lioyal Commission, 
mil »j v'i ‘ i i<* a minute of dissent by olio member. Tlio Finance Member 
did not propose at that stage io enter into a ■guments in support of the 
particular rate adopted in the Bill because that discussion would come 
more conveniently during the consideration of the Bill, The principle of 
the Bill was that the time had come to stabilise exchange by stabile. 

Instability Inevitably brought -undeserved losses upon the people and only III 

the speeulalm end the profiled* gained thereby at the expense of the 
producer and be- consumer. The stability of the rupee, ensured by 
statute, was therefore at once .desirable,-. •• -Explaining I lie oilier clauses 
the Finance Member said 1 ha I the Bill took away the legal tender r ha rac- 
ier of bn-, rineivigu a ud half-sovereign in India altogether, in order 
to stabilise the rupee at the new rat io it was necessary io alier all those 
sections in the existing acts which -fixed The ratio at 2s. and if the new 
standard was to he a gold Bullion standard it was impossible to have the 
gold coin in circulation as well, Provision was also made for the imposi- 
tion of a statutory obligation on the- -currency authority to maintain the 
rupee ul the new rolio by buying gold at the fixed rate corresponding 
to the new ratio, and by soiling gold or gold exchange at their option 
to anybody who demanded it in amounts of not less than 400 oh. fine in. 
the ease of gold or the equivalent in ease of gold exchange, thereby 
ensuring that exchange would not fall below the lower gold point. 

Defending the Bill against the charge of precipitancy I lie Finance 
Member remarked that the one argument of the Minute of Dissent; against 
the I«. (id. ratio was that prices in India had not adjusted themselves 
to the Is. (id, ratio and that therefore, it was not too late to adopt Is. 4d. 

What would have been said of the Government if they had maintained 
1.9. ad. for another six months ami not come before Die Legislature till 
February 1.927? It was clearly incumbent on the (Government as soon 
as the report was issued to prevent wild fluctuations and unhealthy 
speculation in exchange by announcing their views in. regard to the ratio 
and iiu ir intention of maintaining Ilia rupee at. that raiio in the interval 
between publication and the carrying of Legislation. . The Bill was 
promoted in: direct' accordance with -the very strong .recommendation, of 
the donums.-, ion ihaf boverinnent should forthwith lake inierim nolion. 

Finally it -was not in the interests of India that the. market should remain 
in. uncertainty a moment longer than was ..necessary ; that I ho busy 
season should be hampered by hosilaiious, do i ibis and an imdahililv Ihaf 
was no longer unavoidable. Bewail Bahadur Haugaelmriar associated 
himself with the tribute which had been paid to the members of the 
Commission and expressed his nppro.rialion of the ability and the im- 
partiality the Finance Department had shown in phicing'all the mater- 
ials before the Commission, lie also acknowledged the great ability the 
Finance Member had shown during the last four years in India.' But 
lie claimed Dial the members had not hud ihn opporlunily (o consider 
the voluminous materials which the (hnn mission had gathered in the 
course of their investigations, flow were they Io come to a decision 
unless they could say what the ratio was, wind her I he dr judo rule bad . 

been established, and how it bad been o, laldished? lie was no! prepared i 

to place implicit l'a it h in ainbodyd jtolghimd in a inaifer of Ibis kind, j 

and he moved that the Bill he. circulated for the purpose of elieilino* 
opinions thereon.” The Home Member stated that (Government had no i 
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wish to thrust tlie report down tlio throat of an unwilling House; they 
did no I, desire that nx ml er-s should he. deprived <d a a • ]'* > rl unit v of dis- 
cussing a document which had been rigid ly designated as. epoe.li-maldjig. 
If there was a general desire on (he pari of the House in support of 
Mr. Kungaehariar’s motion the f rovci-iimoni would not. oppose if. Mr. 
Jinnah congratulated the Government on the attitude it hud taken, but 
maintained that when the Guvornnumt of India were mu in a position 
to announce their decisions on all the recommendations of the Uomimssion 
the House should not be asked to give its decision on .the points dealt 
with in the Bill. Sir Sivaswamv Aiyei also .supported the amendment 
and it was carried without a division. 

Conclusion . 


The Council of State was adjourned on the ft! si: August and the As- 
sembly on ihi 1 2nd September !02fi. thi its dissolution, a IV w days later, 
terminated tiie life of (he second LegiA;d i v<- A.-.- embK . Ad\ aaingv was, 
therefore, taken of the last sitting- of the Assembly to acknowledge the 
services of its first non-official President. Dewan Bahadur T. Itang-ha- 
ehariar congratulated Mr. Patel on the manner in which he had dis- 
charged the duties of his high office. After referring to Mr. Patel’s 
impartiality and unfailing courtesy Sir Sivaswamy Aiyer expressed the 
hope that he would be returned unopposed by his constituency and that 
the House would conform to the Parliamentary tradition of re-electing- 
him President without a contest. On behalf of the Muslim Parliamen- 


tary party Hawab Sir Sahibssada Abdul Qaiyum offered his sincere con- 
gratulations to the President on the most successful manner in which he 
had performed his duties and wished him a sure and speedy return to the 
House. Sir Walter Willson associated the non-official European mem- 
bers with the remarks which bad fallen from previous speakers, testi- 
fied to the President’s fairness and hoped that Mr. Patel’s re-election 
from his constituency would not he contested. On behalf of the Inde- 
pendent party, Mr. B. V enlmtapatira j u paid a tribute of admiration for 
the maimer in which Mr. Patel had conducted himself. Mr. "Venkata- 


patiraju and 


m s men a 


?d Mr. Patel" an early and tincontestecl 


in which Air. Patel 
\ 1 e u a .a d e r M u d d i m a n , 
very respec tfully lav 


return and promised their unstinted support in placing him again in the 
chair. Mr. N. M. Dumasia, Mr. ,T. Bautista, Mr. Tv.’ C.^oogv, Maulvi 
Muhammad Yakuh and Pandit Mndan Median Tun la viva also joined 
in expressing their appreciation of Hie maun 
had filled the Presidential Chair. So did Sir 
who, in offering his congratulations, said “ 
my bunch of roses on your desk in addition to the other bouquets that 
have fallen to your lot.” Though the period for which Mr. Patel had 
presided over the Assembly had been comparatively brief, it had not been 
uneventful. Indeed, the Home Member thought that the constitutional 
historians would refer to it as a land mark in the history of the Assembly. 
On his own behalf and on behalf of those who sat behind him the Leader 
of the House offered his and. their thanks for Idle very considerate and 
courteous way in which Mr. Patel had maintained those relations between 
the chair an d him self which alone could contribute to the proper disposal 
of public business. Sir Alexander also thanked the members generally 
for the very courteous and kindly wav in which they had conducted the 
business with him. Mr. Patel thanked the members for the generous 
trenjmout he had received throughout, the period of ins office ami for 
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l ho flattering speeches wliicli had been m ride, lie reminded the House 
that when in their collective wisdom the members had called him io 
occupy !iio chair he had taken if villi a solemn defer mi nation to lie 
absolutely impartial in everything 1 . .He hud soon realised that for an 
elected President it. was not enough to be .merely impartial but it was 
essential io inspire in every member of the House a feeling Unit be would 
be impartial which he could do only if bo laid aside, for the time he 
occupied the chair, (l all that was personal, all that was oi parly, all 
that savoured of political prediliction,” and if he subordinated every- 
thing to the great interests of the House as a whole. He assured the 
House that he had always endeavoured to the host of his capacity to work 
on these lines; but 'it was not for him to say how far he had been success- 
ful in bis endeavours. Proceeding Mr. .Patel observed that one of the 
objects which had induced him to accept the office was to demonstrate 
that the only way to fit the people of the country for responsible Govern- 
ment' was to entrust them with the working of such a government. Here 
again he was unable to say how far he had been able to achieve his 
object. In conclusion . Mr. Patel thanked Mr. Graham and Mr. Gupta 
for the valuable assistance and advice he had constantly received from 
them. Before adjourning the House the President requested the members 
to do him the honour of shaking hands with him and invited the Leader 
of I he llou.se to lead the way. The members then shook bands with 
I be President and the Assembly was adjourned .two die. 

The preceding pages show the business which was transacted during 
ihe Simla session and how certain matters of considerable importance 
had tfi die adjourned. They also show that neither the absence of the 
Swarajists nor the comparative shortness of the session del i icfod from 
Ms importance. II, has boon remarked in previous numbers ol litis pub- 
I teal ion how even (be bill ores!, eonlroversies on ihe floor of ihe House 
leave no traces behind. The proceedings of the 2nd September , dearly 
showed that the cordiality of the relations between the members is hardly 
a Dec ted b\ their- political or other diflerenees, And in the interests of 
Parliamentary life in this country the Home Member could not have 
appealed in vain when he said “ we inns! differ no .doubt, but as any 
rate let us differ without bitterness or bad feeling "h 
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PART I. 

EXTRACTS FROM SELECTED SPEECHES DELIVERED 
IN THE LEGISLATIVE ASSEMBLY. 


Tuesday, 17th August, 1926 . 

INAUGURATION OF THE SECOND SESSION OF THE SECOND 
COUNCIL OF STATE AND THE FIFTH SESSION OF THE 
SECOND LEGISLATIVE ASSEMBLY. 

His Excellency the Viceroy with the Presidents of the Council of 
State and the Legislative Assembly having arrived in procession. His 
Excellency took his seat on the dais. 


H. E. the Viceroy ; Gentlemen of the Indian Legislature, it is 
with much pleasure that I bid you welcome to the labours of another 
Session. Although the full term of the Assembly is not due to expire till 
January, it is generally convenient that the Elections should be held at the 
beginning of the cold weather, and the new Assembly brought, into being 
in time for the January Session. Having regard to these considerations, 

I propose that dissolution should take place next month to be followed by 
the General Election in November. 1 recognise that, in these circum- 
stances, it must have been inconvenient to some Honourable Members to 
attend this Session. Many of you will have found difficulty in leaving 
your constituencies at a time which you would naturally wish to devote to 
electoral activities, and many have had to travel long distances to attend 
a, Session which must necessarily be of short duration. 

I thank Honourable Members, therefore, the more for affording me 
this opportunity of making their acquaintance, and of acknowledging 
the work they have done during the past Sessions of* both Houses. 
Apart from the needs of public business, it was a desire to provide 
myself with such an opportunity that was largely responsible for my 
decision to hold this Session, for I do not forget that when I next address 
the Legislature, the ballot-box will have had its say, and though Mem- 
bers of the Council of State are happily at this time exempt from its 
operation, some of the Members of the Assembly whom X now see before 
me may have had to bov r to its remorseless decree. 

I am happy to inform you that the relations of India with the King- 
doms of Nepal and Afghanistan, as with other Powers whose countries 
adjoin our own, continue to be friendly. 

The settlement of the difference between His Majesty’s Government 
and the Government of Turkey about Mosul has removed the outstanding 
obstacle to a full understanding between the two countries, and has been 
hailed with satisfaction both by the Muslim community and by general 
Indian opinion. 

M8DPT 
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In the sphere of Imperial policy, the most pressing of all questions 
affecting Indians, is the position of their fellow-countrymen in South 
Africa. When Lord Reading last addressed the Council of State, two 
months before his departure, he referred to the negotiations which were 
then in progress between the Government of India and. 1 he Government 
of the Union of South Africa, and which have had the satisfactory out- 
come already known to you. That result was due to, and could only have 
been achieved by, various influences operating in close combination. The 
steadfast policy of the Government of India was guided by the wise and 
patient diplomacy of Lord Reading, and assisted by the discreet restraint 
with which the Indian Legislature awaited the issue of developments which 
outwardly, a,t times, gave cause for anxiety and misgiving. The tact and 
dignity with which the Indian Deputation to South Africa stated the 
Indian cause, drew valued support from the un-official labours of 
Mr. Andrews, and, last but not least, I know that this Assembly would 
wish me to acknowledge the broadminded statesmanship of General Hertxog 
and his colleagues as expressed in their willingness to submit the Indian 
question in ISoutli Africa to discussion in a friendly conference. As has 
already been announced, the Conference will meet in December at Gape 
Town, by which means touch can he maintained with the opinion of 
Indians resident in South Africa, and the Government of India hope in 
due course to announce a personnel of the Indian Delegation which wilt 
satisfy the public that the case of India wall be worthily presented. The 
reception accorded by Indian opinion to the decision to hold such a con- 
ference augurs well for its success. At the same time, in order to enable 
representatives of the various political parties in South Africa to appreciate 
India’s point of view, and to strengthen the better understanding created 
by the visit of our Deputation to the Union, the Government of India 
extended, and the Union Government have accepted, an invitation to send 
a representative deputation to this country. This exchange of visits will, 
I am confident, do much to give to the peoples of the two countries the 
real desire to appreciate and appraise one another’s difficulties, which is 
the first step to the discovery of means by which conflicting claims may: 
be brought into harmonious relation. For however strong on every ground 
we conceive otu* cause to be, we do -no -service to it if we deny the existence 
of, or underrate, the difficulties confronting those who are the responsible 
spokesmen of South African opinion. Least of all do we assist our purpose 
if we affect to treat, any question such as this, of which the roots lie more 
deeply bedded in human nature than onw philosophy can easily discern, as 
one susceptible of easy decision by some, application of coercive force. Any 
solution 1 hat is to deserve the name, and to stand the test of time, must 
be based upon mutual accommodation and carry the free assent of both 
■communities. G/aG-G /A: AG-AGv'-'/G -' ; G:- G. 

In October the Imperial Conference will meet to, discuss .other-- im- 
port, ml questions of general Imperial concern. Every year that passes 
shows more clearly that the various . dominions of the King-Emperor 
constitute an inter-dependent, organism in which no pari win exist in 
lonely isolation. With the expansion of her natural and political resources, 
we may fed confident that India must take an increasingly imporiant place 
in’ the general structure, for she has much both to give to, and receive, from, 
others./ G/GAg/A^ 

There are several important matters of domestic, financial and in- 
dustrial concern to which I must especially direct your attention. Our 
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recent rupee loan was a conspicuous success, and we may congratulate 
ourselves that in the space of two hours we obtained all the money we 
required on terms which are infinitely better than any we have been able 
to secure since the outbreak of the great European War. Indeed, they 
compare very favourably with terms recently obtained for long-term loans 
by even those 'Governments whose credit stands highest in the world’s 
money markets. I see no reason to suppose that, when we come to replace 
our remaining short-term liabilities, we shall find any difficulty in obtain- 
ing terms as favourable. 

The Report of the Taxation Enquiry Committee is under the careful 
consideration of Government, and matters are in train, for that consulta- 
tion with the Local Governments which is essential before action can be 
■ taken on the Committee’s recommendations. In the meantime, in order 
both to fulfil the promise made to the Legislature and to assist Govern- 
ment in formulating their conclusions, Resolutions will be moved, this 
Session in both Chambers in such terms as . to give Honourable Members 
an opportunity of expressing their views on any portion of the Report in 
which they may be interested. 

The Report of the Royal Commission on Indian Currency and Finance 
is now in your hands and testifies to the thoroughness with which Mr. Hilton 
Young and his colleagues have done their work. Whatever judgment may 
be formed of their conclusions, it will be readily admitted that by the 
care and knowledge which they have brought to the examination of these 
matters, they have given us very valuable assistance. .As already announc- 
ed, the Government of India have accepted two of the chief recommenda,- 
tions of the Commission, namely, the ratio of the rupee to gold and the 
method of establishing that ratio during the period which must elapse 
before the responsibility for the control of the currency can be transferred 
to a Central Bank. 

In view of the acceptance of these recommendations Government felt 
that there should he no delay in making a. clear statement of its policy, 
and that as immediate action by Government was necessary, it was their 
plain duty to bring the matter before the Legislature at the earliest possible 
date. A Bill will therefore be introduced during this Session, and I feel 
confident that so grave and weighty a, subject will be examined not in the 
-light of any local interests but with reference to its ultimate reaction upon 
the economic and commercial prosperity of the whole country. 

As Honourable Members will be aware, the Tariff Board is now 
occupied with an important statutory enquiry into the steel industry, and 
the Bombay Mill-owners’ Association recently applied for an early and 
comprehensive enquiry into the cotton textile industry. The depression, 
in the latter industry has for some time been a matter of grave concern to 
the Government. In order therefore to avoid delay, Government decided 
to appoint a second Board, which commenced its investigations at Bombay 
at the beginning of July. It is hoped that the reports of both these Boards 
will be submitted within the next three months, in time for consideration 
at the next Delhi Session. 

In addressing the Legislative Assembly at the beginning of this year 
Lord Reading outlined the object and duties of the Royal Commission on 
Agriculture, which will begin its labours two mouths hence. The personnel 
of the Commission is now known to you. In its President, Lord Linlithgow, 
it is fortunate in having a man who combines sound practical experience 
in farming with a life-lono- sWW ar 
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colleagues a body of men, who by their knowledge of practical agriculture, 
rural economy, science and engineering, are well fitted to analyse and 
review the allied questions on which the greater prosperity of the agri- 
culturist depends. 

There is another aspect of the economic development of India to which 
I may refer. Railway construction, which up to 1914 had made rapid 
progress, was checked in its stride by the upheaval of the Great War and 
the years immediately succeeding it. During the last five years the most 
urgent work has been, carried on, not without difficulty, but now, as a 
result of the improved financial position of railways generally, the Railway 
Board feel able to consider the adoption of a definite scheme; of .construction 
for the- "next five years. They have devoted particular attention to the 
development of traffic in rural areas with a view to stimulating agriculture, 
and by a new adjustment of standards of construction to the conditions of 
each area they hope, in their present programme, to add 6,000 miles of 
railway which will be at once remunerative and a boon to the country which 
they serve. 

Another and a more important development of railway policy is also 
being carried, out. The Government of India, with the approval of the 
Secretary of State, have accepted the recommendation of the Royal Com- 
mission on Public Sendees that recruitment in India to the Superior 
Railway Services should gradually be brought up to 75 per cent, of -the 
total number of vacancies in each year. Rules have recently been published 
which give effect to this policy in all the principal branches of the Superior 
Railway Service. 

In another direction also the further recruitment of Indians has taken 
definite shape. A vA. :. A';/' 

In their last Session the Legislative Assembly accepted in principle 
the scheme for the establishment in Indian waters of a training ship for 
deck officers. The estimates of the cost of the scheme have now been 
prepared in more detail, and a demand for a grant will be placed before 
the Assembly at this Session to cover the expenditure contemplated during 
the year. 

Honourable Members will have observed that, in pursuance of the 
proposals made by the Lee Commission affecting the Public Services, a 
Public Service Commission- has now been constituted which will com- 
mence its work on the 1st October. The orders passed on the Lee 
Commission Report involve a very marked increase in the Indianisation 
of the great Public Services and, with this wide extension of Indian isa- 
tion, it becomes a matter of vital importance to improve our machinery 
for recruiting Indians. This will be one of the main functions of the 
Commission. They will also, it is hoped, assure to the Services, in their 
capacity as an impartial court of reference, protection in the honest 
performance of their duties from all influences, whether political, per- 
sonal or communal, which might affect them. It will bo within the 
recollection, of Honourable Members that the Lee Commission made 
various suggestions of importance in connection with tin delegation of 
powers of control over the Services. It was recognised that so long 
; .as -Provincial Governments _ on the transferred side were not free to 
organise the- Superior Services which administer the subjects committed 
to their charge, their initiative might be to some extent restricted. The 
Commission therefore proposed that fresh recruitment to the all- India, 
Services working on the transferred side should cease, and that Local 
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scheme has been criticised, and that there has been, and will be, sharp 
disagreement as to the character and occasion of further progress. 
I would permit myself however to hope that, if difference there must be, 
it shall be such difference as will not make ns unwilling to admit the 
sincerity of those whose views on these subjects differ from our own. 
For my own part, 1 trust that 1 shall always be ready to 
acknowledge in those whose political views I cannot share, the same 
honesty of conviction which I claim for myself, and for those whose duty 
it is to speak for Government. And T should be the last to desire, that 
in taking their share of a common task for the service of India, any 
should be required or expected to abandon principles which they re- 
vere. For peoples, as for individuals, the qualities which are needed 
to shoulder responsibilities are qualities which would be strangled by the 
denial of individuality, and it is no part of the British purpose to seek 
to force India into a mould unfriendly to the main features of Indian 
life and character. Events in the interval between now and the Coin- 
mission’s enquiry cannot fail to exert great influence upon the conclu- 
sions at which that body will arrive, and in this connexion I cannot 
refrain from referring to the feeling which still prevails between com- 
munities. ' 

This unhappily remains the burning question, and I have anxiously 
Watched for any signs that the responsible members of the. two com- 
munities are approaching it in that spirit of mutual tolerance which 
•alone can put an end to discord. 1 am not so sanguine as to think that 
the temper of whole communities can be changed in a moment ; t ime is re- 
quired to lay its healing band on the wound that is now wasting our civic 
life. 


But. meanwhile, we have obligations to law-abiding citizens. 
Although, indeed, Ihese matters are the primary concern of Provincial 
Governments, the form in which they are now emerging has in a real 
sense made them of all-India interest;. While it is no part of 
the functions of the executive Government, to ascertain or 
determine in any judicial sense the private rights of citizens — 
for an elaborate system of courts has been provided for that, 
purpose — it is the undoubted duty of the executive authorities to secure 
that, subject to the rights of others and the preservation of the public 
peace, the enjoyment, of those rights is secured to the individual. That 
duty the Government of India in co-operation with the Local Govern- 
ments desire should be performed with fairness and scrupulous 
impartiality. In ordinary times when no particular cause of friction 
arises, the enjoyment of private rights connected with the observance 
of the numerous religions festivals in this country has, under the protec- 
tion of the British Government, been secured for many generations. In 


times of communal tension, untenable claims of rights and exaggerated 
opposition have from time to time caused great anxiety to the authori- 
ties, and the maintenance of the public, peace has been a difficult task. 
The antagonism which some members or sections of the communities 
concerned have recently displayed towards the observances of others 
appears to some extent to be based, not so much on traditional loyalty 
to any creed, as on new assertions of abstract rights which it is sought 
to invest with the sanctity of ancient principles. This tendency has been 
more marked m the; recent troubles than at any previous period in the 
British administration. It cannot be too clearly emphasised that Govern- 
ment have no intention whatever of allowing any unjust or unreasonable 



claims, still less any violence or threat of violence, to deter them from 
their clear duty of maintaining the public peace and, so far as is com- 
patible with the rights of others, the right of the individual citizen to 
pursue unhampered his lawful avocations. 

The present state of affairs is one which must, so long a.s it lasts, 
cause the gravest anxiety to all well-wishers of India. The Secretary 
of State gave clear expression to such a feeling in his recent speech in 
the House of Lords, a speech which reaffirmed not only his real sympathy 
with the hopes of the Indian peoples, hut also Iris determination to lead 
them, by the safest and surest peith, towards the goal which they desire 
to reach. 

It is my earnest hope, therefore, that the course of public affairs in 
the years immediately before us may be such as will, justify the hopes of 
those who have seen in the Reforms, tentative and imperfect as they may 
be. a generous attempt to equip India with the practical experience which 
is requisite if she is to undertake successfully an increasing share in her own 
Government. In the natural sphere, the mountain torrent, swollen with, 
rains, rushing down in spate, wasted and unguided, brings no benefit but 
only disaster apd destruction. The same waters, if their force may be 
wisely and beneficently directed, are the friend of man, and powerful to 
give new life to all that may be brought within their range. 

In this parable of Indian life lies surely a truth that is not without its 
application to the world of Indian polities. Men of different tempera- 
ments, creatures of different circumstances, will see the same problem with 
different eyes, and, so seeing it, are prone to misjudge or be impatient with 
those whose outlook and perspective differ from their own. One thing, 
however, is very sure. Human nature is designed to be the master, not 
the slave of circumstance ; and problems which baffle us when approached 
through the atmosphere of suspicion and mistrust will seem less intract- 
able ii: that atmosphere may be dispelled. India has abundance of ability, 
but some of it in the past has been directed along lines that could at the 
best lead to no useful or durable result. 

The attempt to apportion blame for past disappointments, mistakes 
or ml understandings is an empty and barren enterprise. We face the 
future, in' which a few years are a puny measure by whieli to calculate the 
growth of nations. In that future I do not hesitate to say that the whole 
of the resources that India can command are needed for one of the greatest 
constructive tasks • which has ever enlisted human energies and hopes 


Tuesday, 24th August, 1926, 

RESOLUTION' BE REGULATION OP THE PERFORMANCE OF 
RELIGIOUS FESTIVALS, ETC. 


Maulvi Muhammad Yakub (Rohilkund and Kumaon Divisions : 
$ w Miihammadan Rural) : Sir, the Resolution whieli stands 

in my name runs as follows : 

“ Tiffs Assembly recommends to the Governor General in Council that legislation 
be • immediately taken in band in order to regulate the performance of religious 
festivals, rites and ceremonies of different communities in India.’’ 


Sir, in proposing this Resolution it is not my desire to import communal 
feelings or heat into this House. I do not wish to enumerate the wrongs 
done by phe community dr the other, nor dp I desire to apportion the 
share of blame for which one community or the other is responsible. It 
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is certainly very unfortunate that in these days, when the atmosphere is 
saturated with ‘communal feelings, an old Nationalist and experienced 
public man like our friend Mr. Bipin Chandra Pal, who, I am sorry to 
see is absent to-day, should have indulged himself in writing the history 
of the present tension between the two communities and throw the whole 
blame upon the" Mussulmans by connecting it with what he alleges to be a 
pan-Mamie movement. I will not try here to give an answer to the 
accusations which he has levelled against the Mussulmans. I would con- 
tent myself simply by telling him, if he were present here, that he has 
not in any way advanced the cause of peace and good-will by writing in the 
way in which lie has done. I have, Sir, undertaken to move this Resolu- 
tion because I think that the present situation of communal tension has 

assumed such alarming dimensions that, it is time that we should imme- 
diately face and solve the situation. The number of persons killed and 
injured -'in communal riots during the last three years, given by the 
Honourable the Home Member, is really appalling. He says in his 
statement that riots occurred in 71 places and were responsible for about 
3,000 injured and 260 deaths. Now this in itself is a very large number, 
but I am afraid that correct figures are not. available to the Government. 
It very often happens that many injured persons run away in order to 

avoid coming within the clutches of the law, and also there are certain 

cases :in which dead bodies are disposed of before they come to the. 
knowledge of the officials. Bit*, I do not agree with those who think that 
the Government have a hand in fomenting communal riots and communal 
feelings. 1 also not think that the Government of India have ever, shown 
partiality towards any community in dealing with communal matters, 
and. Sir, I take this opportunity publicly to enter my strong protest 
against the pronouncement; recently made by Lord Olivier in this con- 
nection in the. House of Lords. It is very surprising that an ^-Secretary 
of State for India should be so ignorant of the methods of administration 
in this country.. I am sure His Lordship did not; appreciate the result 
of his announcement. On the one hand be has been very unfair to the 
Government of India, and on the other he has done great injustice to the 
^Mussulmans in this country who are already labouring under very dis- 
advantageous conditions. Now, Sir, coming to the point under discussion, 
I submit that certainly it would have been much better if the leaders of 
both communities, could have been able to settle all the points of difference 
without the help of the Government. But in the light of past experience, 
I am sorry to admit our inability to settle our differences amongst our- 
selves, The leaders of the country twice tried to adjust these points of 
difference and solve the problem, but they hopelessly failed. The first, 
move in this direction was taken, if I remember aright, in September 
1924, when a united conference was held at Delhi which was attended 
by Hindus, Mussalmans, Parsis, Sikhs and Christians, and after a long 
and laborious discussion certain resolutions were adopted in which prin- 
ciples wen* laid down to regulate the religious festivals of both the com- 
munities. The gist of these resolutions is given in Mr. Rushbrook 
William’s book “ India in 1924-25 ”. “ These Resolutions proclaimed 
it to be improper for any person who considered his religious feeling 
affronted to take the law into his own hands. All differences should be 
refer red to _ arbitration and failing that to the court s. The universal 
tolerance of religious beliefs and freedom of expression and practice with 
.due regard to the feelings of others must be maintained. Upon the 
crucial question of cowkilling a resolution .was passed by non-official 


* 



i- 

¥ 



i-i* 1 >1 :% O 


X. 


.y 


Hindus on the impossibility of stopping the practice by force alone-. 
Muhammadans were advised to exercise their rites with as little offence 
to Hindus as possible, while the Mussulman leaders of the Conference 
personally pledged themselves to do everything in their power to reduce 
the number of cows annually slaughtered. Other resolutions discouraged 
the practice of disturbing rival communities by music, calling to prayer 
and the like without regard to conflicting susceptibilities. The Con- 
ference also established an all-India panehavat of 15 persons including 
Christians and Sikhs as well as Hindus and Muhammadans whose task 
it was to open local panehayats for the purpose of conciliation between 
the two communities.” Although these resolutions, which are really very 
good, were passed at this Conference, no practical result was achieved 
because there was no force, no power behind these Resolutions to enforce 
them. There was no sanction behind them. Tf the principles laid down 
in these Resolutions had been put on the Statute-book in the shape of 
laws, I am sure the state of communal feeling in India would not have 
been what it is to-dav. 

Mr. K. Ahmed : What about Lala Laj pat Rai .' 

Maulvi Muharmmad Yakub : If there is Lala Lajpat Rai, there is 
also Mr. Kaye. We are not here to take into consideration the objection- 
able persons of both communities. We have to deal with reasonable 
people who want to live and let others live. The other move in this 
direction was an All-parties Conference which was convened at Delhi in 
February 1925 and ended in a fiasco. The failure of these two conferences 
has convinced me that nothing can he done in this connection without the 
help of the Government and it is for this reason that I venture to propose 
this Resolut ion bef ore the House. 

The codified law which relates to these matters is contained, so; far 
as I know, in section 153 of the Indian Penal Code, sections 107 and 1M 
of the Criminal Procedure Code and section 30 of the; Police Act, but all 
the provisions contained in these sections simply make provision for the 
keeping of the peace, they do not contain any provision 'to regulate acts 
which cause the breach of the peace or which cause these disturbances. 

Mr. Mahmood Bchamnad Sahib Bahadur : How can you do that f 
It is not possible. 

Maulvi Muhammad Yakub : It is not possible for men who have got 
no brains but it is quite possible for people who have some mental 
capacity. Well, Sir, there are also different rulings of High Courts and. 
some rulings of the Privy Council on this subject, including : the recent 
ruling in Syed Manzur Hussain versus Syed Muhammad Zaman published 
in Calcutta, Vol. 29. On going through these rulings I find they also 
fail to lay down any definite dictum on the points at issue. They have 
also felt the final authority unrestricted in the hands of the District 
Magistrate or the police officer. The summary of the last ruling which 
has been so often quoted in the papers during these days is as follows. 
Their Lordships of the Privy Council lay down that : 

(t Persona of whatever sect in India are entitled to conduct religious processions 
with their proper observances along a highway subject to the orders of local authorities 
regulating the traffic, to the Magistrate’s directions and to the rights of the public. 
Persons of a different sect cannot as of fight claim that the functions of the procession 
shall cease as it passes places of worship belonging to the former, but it would be 
open to the Magistrate, in the special circumstances of the case, to order that 
observances should cease within a certain distance of such place of worship,” 

You will, find by reading all these judgments that no final dictum has 
been laid down. 



Mr. Mahmood Sehamnad Sahib Bahadur : Because the Judges have 
no brains ! 

Maulvi Muhammad Yakub : It may be so. It is therefore essential 
that some broad principles should lie laid down by the Government 
of India in the form of legislation and Provincial Governments should 
be left free to make rules aeording to the conditions prevailing in the 
different provinces. In fact, different Resolutions and different orders 
passed by different .Provincial Governments have only operated to make 
the position still more difficult. It may be argued why do I ask the 
Government to take legislation in hand, and why I myself did not 
attempt to introduce a Bill into the House laying down the lines on 
which I want the Government to legislate. But, Sir, we all know the 
fate of non-official Bite in this House. It is now about two years that 
I- gave notice to introduce .'two small Bills, but tip to this time when we are 
on the ;eve; of the Assembly being dissolved I have not been able even to 
introduce them. Under these circumstances it is hopeless to carry any 
non-official measure in this • House unless the present rules are amended, 
and it is for this reason that I ask the Government to legislate. 

Khan Bahadur W. M, Hussanally : Will you please enunciate the 
lines upon which you want legislation ? 

Maulvi Muhammad Yakub : I am just coming to that. I want the 
Government to legislate. Sir, there can be no two opinions that com- 
munal bitterness is hardly, a matter of local concern. It has now assumed 
an all-India importance. It. is one of the most important problems 
to which the Government of India must devote themselves. What I 
submit is that we have found that non-official action and non-official .attempts 
have failed to settle the dissension between the two communities ; some 
action should therefore be taken on the part of Government. I am 
quite willing, Sir,: , to accept the amendment proposed by my Honour- 
able friend Diwan Bahadur Eangaehariar which runs as follows "(An 

Honmirable. . Member : “Are you prepared beforehand t”) I am pre- 
pared beforehand because I am not proposing this 'Resolution simply to 
propose a Resolution. 

Sir, we arc fed up with these communal frictions, and the situation 
has become so very difficult that we cannot enjoy our home life happily, 
nor do our festivals bring any joy to us. On the other hand, on the 
occasion of almost every festival, more misery and sorrow is caused in 
every home, and therefore, Sir, I think it is high time that, wo bestirred 
ourselves instead of sitting with folded hands in our houses or making 
complaints to the authorities against each other or breaking the heads 
of our own countrymen. Is not the time ripe, I ask. Sir, when we 
should ask the Government to come forward and help us, since we 
could not solve the question ourselves, and failed in our attempt to 
solve this ticklish question '! Therefore, I am quite prepared to accept 
the amendment, 

Nawab Sir Sahibzada Abdul Qaiyum (North-West Frontier Province : 
Nominated Non -Official) • I thought you said in the beginning that 
Government were doing, all that was possible in the mat t er. 

Maulvi Muhhammad Yakub : I never suggested a single word about 
it. I never said that the Government were doing all that was possible 



for them to do. What I said was that our leaders have done all that 
was x>ossible for them to do, I did not say that the Government had yet 
done all that was posible for them to do. I do not think that a Govern- 
ment which has defeated the powerful armies of the German and Russian 
Empires in Europe would be incapable of solving these small questions 
arising out of communal tensions in this country which they have been, 
governing for about a century now. Sir, in accepting the amendment 
of my Honourable friend Diwan Bahadur Rangaehariar * 

Mr. President : The Honourable Member cannot speak on the amend- 
ment which is not before the House yet. 

Maulvi Muhammad Yakub : I only indicate that I am quite pre- 
pared to accept that amendment if it is moved 

Mr. President : The Honourable Member has already done so. 

Maulvi Muhammad Yakub : 1 think, Sir, as a preliminary to legisla- 
tion, the Government should take the necessary steps to undertake 
legislation in this matter. We all know that legislation cannot be taken 
in hand immediately ; it requires a certain amount of preparation. I 
think, therefore, Sir, that the best, course for the Government of India 
to adopt, before undertaking any legislation, would be to call the leaders 
of different communities to a round table conference, so that they may, 
in consultation with the Government of India, make recommendations, 
and on the lines of those recommendations, I think it, would be possible 
for the Government to formulate legislation laying down certain funda- 
mental and broad principles for the guidance of the public as well as 
the officers of Government on such occasions. As regards the sum- 
moning of this conference, Sir, I think that His Excellency the Viceroy 
was himself inclined to take that step if he were sure of its success. In 
his remarkable speech at the Chelmsford Club, His Excellency the 
Viceroy said 

Mr. President : Order, order. The Honourable Member’s Resolution 
has nothing- to do with any conference. He is not entitled to refer to 
the amendment which has not yet been moved except merely to state 
that he is prepared to accept it when moved. 

Maulvi Muhammad Yakub : I will not discuss the amendment at 
present, Sir, but I will again repeat what I said in the beginning, that 
it is high time that the Government of India adopted certain measures 
and took steps which might be conducive to stop all this communal 
feeling and bitterness in this country. I do not want to make a long 
speech, but I may tell the House that it is ray sincere desire that we 
should solve this most difficult question in the country to-day. With 
these words, Sir, T commend my Resolution to the House. It is for all 
the Honourable Members of this House to contribute their quota and 
to join hands with us and tell us what would be the. best way to get 
out of this difficulty with which the country is faced. 

Khan Bahadur W. M. Hussanally : May I know if you do not want 
legislation 1 



Maulvi Muhammad Yakub : 1 do want legislation, as I have already 

said. 

Mr. President : Order, order. 

Diwan Bahadur T. Rangachariar (Madras City : Non-Muhammadan 
Urban) : Sir, I beg to move the amendment which stands in my name, 
and which runs as follows - 

‘ ‘ That for the original Besolution, the following be substituted : 

‘ This Assembly recommends to the Governor General in Council that he may be 
pleased to convene an All-India Conference of selected leaders of public opinion and 
experienced oflicials to examine the present communal situation in the country and 
make recommendations to regulate the performance of religious festivals, rites and 
ceremonies of different communities in India.’ ” 

Sir, Honourable Members will notice that, according to the rules of 
debale of this Assembly, I had to restrict my amendment, especially 
the latter portion of it, to the scope of the original Resolution. If I 
were bringing forward a separate Resolution, it would have embraced 
much more matter than it is possible to do in this amendment. At the 
same time, I have taken care to put forth the first part of the Resolution 
that the whole question should be examined, although the recommenda- 
tions may be restricted to a certain matter. I do not stand here to speak 
upon the subject with any pride, II is with a feeling of disgust and 
shame that I rise to speak- on this motion, because it has been found, 
necessary to table a Resolution of this character and discuss it on the 
floor of this House. But, Sir. I am not a believer in the hush-hush 
policy pursued bv certain people. Facts are facts, and they have to be 
faced by us like men. We are all anxious for the day when we shall 
attain Swaraj, and we shall be still more anxious, Sir, when we do 
attain it, as to how best; we are going to retain it. The subject under- 
lying this Resolution concerns that aspect of it most intimately. 
Perhaps, it is easy to get Swaraj, but it is not so easy to retain it. That 
conviction has forced itself on me as a student of the politics of our 
country, and as a close student of the events during the last six years 
of my career in this Assembly. Fortunately, for me, Sir, I come from, 
a province where, although there do exist differences of a sort, we have 
not the differences which disgrace the various upper parts of India. If 
Honourable Members will look at the list of horrible events which were 
enumerated fay the Honourable the Home Member in answer to an in- 
terpellation on the opening day of this Assembly, they will be gratified 
to find that Madras is prominently absent from them. It is not that we 
have not got a Muhammadan population there. We have a Muham- 
madan population with whom we are on the best of terms, 
although now and then, few and far between, there have been 
differences-—! will not. call them serious differences. But this is not 
the place for us to enter upon the causes, the irritating and provoking 
causes which have produced this unfortunate tension of feeling between 
the two great communities which inhabit this land ; for we will be de- 
feating the very purpose '.we have in view if in public we discuss those 
matters. I. have some views which I have come to in connect ion with 
the various causes which underlie the differences between the communi- 
ties. I am not going to mention them., Tt will not be useful to mention 
them, and I implore my Honourable friends who are going to follow me 
in this debate not to refer to what the causes may be, where the fault 
lies and where the fault does not lie. 1 admire the sincere spirit in which 
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my Honourable friend Maulvi Muhammad Yakub has come forward. 
He feels the soreness of this disgraceful position which we are face to face 
with, and 1 feel it likewise, 1 am glad, and the whole country is glad, 
that His Excellency Lord Irwin has taken it up in right earnest. Sir, 
we have not been wanting in words of advice, from men great and small, 
in connection with this matter. From all quarters we have received 
admonition and advice, and in various other directions there have been 
attempts, I will call them earnest and honest attempts, made by the, 
.communities themselves to put an end to these differences. But for 
want of the driving force which the Government alone can give to a 
movement of this sort those attempts have failed. It must he confessed 
that they have failed. Great men have taken part ; the greatest man 
perhaps amongst Indians almost gave up his life in order to urge this 
cause upon the earnest attention of his countrymen. Notwithstand- 
ing that stimulating inducement offered by him, the efforts made at that 
conference, a well known conference which I happened to attend for a 
day, failed. And, Sir, I believe we cannot achieve the results which we 
have at heart without the co-operation of all people, official and non- 
official alike. It is only with that co-operation that we can achieve or 
attempt any serious good results. Sir. my conception of the motion 
which I have tabled is that there should be a conference of selected offi- 
cials and non-officials. I do not believe in a majority of non-officials in 
a matter of this sort. I want a majority of the people whose hearts are 
really bent upon changing the situation, whether they be officials or non- 
officials. We want persons with experience. Officials, both European 
and Indian, will be able to assist us most materially in a matter of this 
sort. And my idea is that this conference should be entirely a private 
conference not open to the Press. It should be a conference which 
should be opened by His Excellency the Viceroy in a speech which I am 
sure lie alone can make, and lie. would then leave the conference to dis- 
cuss these questions earnestly and in a sincere spirit. Having done 
that they would examine all the various causes of the present communal 
situation in the country. They would not be merely confined — I merely 
allude to this — to the religious disputes in connection with rights at 
festivals and ceremonies. I am afraid latterly they have taken a turn 
in a different direction, which perhaps it is not necessary to detail in 
this open meeting. But there are other causes which are at work and 
have been at work, and they may he traced to various events which have 
recently occurred. But these are matters which require an earnest exa- 
mination, and I do hope the result of this conference will bring about a 
settlement of these questions. Sir, these two great communities, Hindu 
and Muhammadan, have lived in amity for centuries together in this 
land, both under Hindu rulers and under Muhammadan rulers. Under 
the Emperors of Delhi the Hindu and Muhammadan population lived 
together in amity and brotherly feeling, and they have so lived together 
under Hindu rulers of an older age. The Muhammadan community are 
not new to this land ; the Hindu community are not new to this land. 
We have multiplied notwithstanding the slaughters. Millions have mul- 
tiplied into multi-millions. Therefore, let us not lose hope. Let us have 
faith that this is not going to be a permanent feature in our land There 
have been provoking causes and those irritating causes must be removed. 
It requires the earnest efforts of the leaders of all communities, whether 
they he what I. may call strong Hindus and strong Muhammadans or not. 
We want the co-operation not only of moderate Hindus an A 
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Mussulmans, but of staunch Hindus and staunch Muhammadans. I 
would not exclude them. I see an attempt has recently been made to 
form a national union. I have not much faith in the results which are 
likely to come out of that national union, for I believe they are making a 
fundamental mistake in excluding the staunch protagonists on either side.: 
We want to bring them together at a conference where they may be im- 
pressed with the seriousness of the question, and I am sure we will be 
able to come to conclusions which will be satisfactory to both parties. 

1 have myself taken part in one of these disputes bet ween the Hindus and 
Muhammadans in Madras City itself. I was called upon by the Collector 
of Madras to be one of the arbitrators. Tlie present Muhammadan 
Member of Council was'. the other arbitrator. Sir, they were about to 
break their heads over a question of procession and we called them 
together and we found no difficulty in coming to an amicable settlement. 
It depends on the way in which we approach the question. Of course 
it we approach the question saying that the other side is in the wrong 
and we are always in the right, then we will never come to a conclusion. 
We have to admit that both are to blame, probably some more to blame 
tha,n the others. But the larger interests of the country require that 
these disputes should not be allowed to continue. I say it is not only 
the interests of Indians, but the interests of the Government and of the 
people require that they should be done away with. I appeal to Govern- 
ment, to take a serious view of the situation. I am sure they are taking 
a serious view of the situation. They have told us here several times, 
and only the other day the Home Member told us what the attitude of 
Government is in regard to these matters. His Excellency the Viceroy 
has recognized the seriousness of the situation. But is it enough merely 
to recognize the seriousness of the situation and to say merely that we 
will discharge our duty by keeping the peace when peace is threatened 1 
Should that be the only recognition of the seriousness of the situation f 
May 1 appeal to the Honourable the Home Member and the other Mem- 
bers of Government present here, is it not also their duly to take some 
serious action in order to see how to put an end to these things t Would, 
you merely put an end. to these disputes by punishing the rioters and 
sending them to jail? That is no doubt successful temporarily. But 
they are merely temporary cures. It is up to the Government to do 
their level best to seek a permanent cure. It may be, Sir, that this con-, 
■ferenee cannot come to a conclusion, 

I do not want to say that we will be able to find a solution. It may 
be that this conference may not be successful and may break up. But 
it is worth the attempt of all of us to help and to co-operate whether 
inside or outside the Assembly. It is a matter on which we cannot here- 
after sit quiet and merely issue edicts or advice from the hill-tops and 
merely say that the. two communities should behave well. We have had 
enough of that. We want serious action, earnest action, and I appeal 
to all that we should put our hearts into this mattor. I cannot think 
of any other way in which we can solve this problem. It requires con- 
sideration, it requires serious consideration at the hands of the leaders, 
at the hands of Government. Now, how best are we going to achieve 
that object unless we put our heads together and take action with regard 
to the future developments in this matter ? So I earnestly commend this 
amendment for the acceptance of the Government and for the acceptance 
of this House. 
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Wednesday , 1st September , 1926. 

Lala Lajpat Rai (Jullundtir Division : Non-Muhammadan) : Sir, 
with your permission I beg to move the adjournment of the debate on 
this Resolution sine die . 

I learned from the Mover of this Resolution that he would agree 
to this adjournment after a statement on this question has been made 
by the Honourable the Home Member. If that is so I need not go into 
my reasons for making the motion for adjournment. I wish to point 
out that in any ease, even if this Resolution is carried, no legislation can be 
undertaken during this Session, and there is no use in debating this 
Resolution or trying to arrive at a conclusion in this Session. In any 
ease the Resolution would have to be acted upon, even if passed, during 
the next Session. Secondly, the atmosphere 

Mr. President : The Honourable Member forgets that there is an 
amendment by Diwan Bahadur Rangaehari a r which does not ask the 
Government to undertake any legislation but merely calls for a con- 
ference. 

Sir Hari Singh Gour (Central Provinces Hindi Divisions : Non- 
Muhammadan) : And there is also my Resolution which does not call 
for legislation. 

Lala Lajpat Rai : I was going to say a word or two about the amend- 
ments. My motion covers the original Resolution and its amendments. 

I want the adjournment of the whole debate, not of any particular portion 
of it. I was going to say that any debate on this question at this parti- 
cular time will be very unfortunate, as, however careful Members may 
be, they cannot avoid references to certain things which have been done 
by themselves or other people outside this House, which will create bit- 
terness. This is not the time to debate this question. Perhaps the Gov- 
ernment in their wisdom will take their own course and decide when 
they are going to come forward. I would therefore appeal to all Mem- 
bers not to make any speeches upon this Resolution or on their amend- 
ments and to agree to the adjournment of the debate to the next Session. 

Mr. President : Does the Honourable Member move formally the 
adjournment of the debate 1 

Lala, Lajpat Bai : Yes, Sir, I do. 

Sir Hari Singh Gour : The Honourable the Mover of this motion also 
asked me whether I would agree to the adjournment of the debate, and 
in fact he asked me to move the adjournment of the debate. There are, 
however, various considerations which arise in my mind which I should 
place before the House before I accede to the motion made by the 
Honourable Lala Lajpat Rai. I wish to point out to this House that 
so far as acrimony is concerned that must be avoided in all debates. I 
submit that the mere fact that there is communal tension is no reason 
why Members of the Legislature with the duty of advising Government 
should shirk their responsibilities. I think, Sir, that far from being a 
case for adjournment it is a case for prompt and ready decision. That 
argument of the Honourable Lala Lajpat Rai, therefore, does not move 
me. On the other hand, I feel that so far as we. the renrpspntn+L-m.- «-p 
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the people in this House are concerned, it is our duty to advise Govern- 
ment as to what action is necessary for the purpose of allaying the 
tension that exists between the two main communities in this country. 

I mean. Sir, that Honourable Members on this side of the House have 
spoken with great reserve, and I have no doubt that the speeches that will 
follow will also follow that reserve which we have steadily maintained 
throughput this discussion. But I think the fact cannot be denied that 
the tension is not purely religious. It owes its inception to and gains its. . 
momentum by reasons which cannot he described as otherwise than 
political. 

Mr. President : The Honourable Member is entering into the merits 
of the Resolution. The debate is now confined to the adjournment motion 
moved by Lain Lajpat Rai. 

Sir Han Singh Sour : I am giving the reasons, Sir. 

Mr. President : The Honourable Member is entering into the merits 
of the debate. 

Sir Hari Singh Gour: I am not, Sir. ( Several Honourable Members) : 

Order, order ”. 

Mr. President : I propose to dispose of the motion for adjournment 
first, and I would request Honourable Members to be as brief as possible. 

Sir Hari Singh Gour : Well, Sir, I shall explain why it is inopportune 
to adjourn the debate at this stage. I wish to point out, Sir, that there 
are various amendments on the agenda paper. One of them stands in 
my name. The Honourable Lala Lajpat Rai rightly pointed out that 
even supposing that we were to carry this Resolution, no legislation 
is possible during the currency of the present Session of the Assembly. 
I interjected a remark and I repeat it here that so far as the Honourable 
Dhvan Bahadur Rangaehariar’s amendment is concerned and so far as 
my own aimendment is concerned, it does not call for any immediate legis- 
lation. As a matter of fact so far as my amendment is concerned, I 
think the Honour abe the Home Member will promptly accept it, because 
the sooner the existing law is broad-casted to the people, the better chance 
the people will have of realizing their rights and liabilities in respect of 
the immediate causes which have led to this tension. I therefore submit, 
Sir, that there should be some more discussion on the subject before we 
are able to vote whether this is a fit case for adjournment or otherwise. 
If we can come to some modus vivendi, if some suggestion is made by 
the. Honourable the Home Member accepting some of the amendments, 
or if some of us are able to dispose of this very difficult question other- 
wise than by shunting it off the line, I should certainly, Sir, oppose the 
amendment ; but as I have said, we must go more fully into the various 
amendments and see whether after hearing the authors of the amend- 
ments and their supporters, the case for an adjournment has been made 
out. 

Nawab Sir Sahibzada Abdul Qaiyum (North-West Frontier Pro- 
vince : Nominated Non-Official) : Sir, I rise to oppose this motion for the 
adjournment of the debate. Sir, it is no use postponing things which have 
already come to the front in the Press. The whole country is full of 
these discussions in the Press, and Honourable Members of ‘this House 
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are also discussing these matters in the lobbies, and have already discuss- 
ed them on the floor of the House. The Mover himself has also had an 
opportunity of giving us a long speech on this subject seemingly attri- 
buting 1 he 'chief causes of these communal troubles to separate represent- 
ation and separate electorates. 

Maulvi Muhammad Yakub (Rohilkund and Kumaon Divisions : 
Muhammadan Sural) : I never said a word, Sir, to this effect. 

Nawab Sir Sahibzada Abdul Qaiyum : I mean the Honourable Mem- 
ber who has moved for the adjournment of the debate. 

Lala Lajpat Rai : I never said a word to this effect in my speech 
on the Bill to amend the Criminal Procedure Code. 

Nawab Sir Sahibzada Abdul Qaiyum : I cannot quote his exact words 
just now, but I can refer him to his speech as a whole. It at least im- 
plied — the words may not he there — but the whole speech implied that 
the root cause of our 'communal troubles was separate representation and 
separate electorates. Having gone that far, it is no use putting a stop 
to the discussion. Let people who feel on this point have the opportu- 
nity of speaking on the subject, like the Mover of the motion. I my- 
self do not see how we can legislate on a delicate question like this. 
It will be very difficult to put it into law with a view to controlling com- 
munal troubles, but I as a layman, Sir, from an area where things are 
run in a more practical way (Hear, hear), can suggest a rough remedy. 
My suggestion is this. Sir, (hat if we can only allow the Government. . . . 

Mr. President : The Honourable Member will remember that this 
is a motion for adjournment. We are not now considering the merits of 
the .Resolution. 

Nawab Sir Sahibzada Abdul Qaiyum : I shall be very brief I am 
not going to discuss the merits of the ease. What I want to explain is 
this that something useful may still emerge from a debate on the 
subject, and if nothing else emerges in the form of an Act of the Legisla- 
ture, at least we may permit the Government of India, if any permission 
is required, to pass an Ordinance, like the .Bengal Ordinance, and 
authorise the Government that whenever anybody interferes with a 
religious procession or a religious sacrifice or anything of the sort, he 
should be fired on and shot like a rabid dog. That is what should be 
suggested in the matter by the House if we are really earnest in putting 
a stop to these troubles. Or, Sir, we may authorise or rather advise the 
Government to suspend the laws of the country for a time, so that the 
two communities may fight it out amongst themselves and come to some 
definite conclusion. It is no use, Sir, postponing the evil day any longer. 
The evil is there, the causes of friction are there, and it is no use' conceal- 
ing the true facts. For this reason, Sir, I oppose the motion for adjourn- 
ment. 


Honourable Sir Alexander Muddiman (Home Member) : Sir I 
must make my position perfectly clear in regard to this matter. The 
posi ion is this. A Resolution was moved at considerable length by my 
Honourable friend, Maulvi Muhammad Yakub. To that an mnetXS 
was moved by Diwan Bahadur Rangaehariar. The question that is agitat- 
ed m connection with this Resolution is oue of the utmost importance at 

4r ST" & th £ C1 7 in 2 question of India, and certainly, 
* 1 not as the Member in charge for Government allow two 
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speeches to stand on record with no reply on behalf of the Government. 
I must therefore oppose the motion. 

Mr. President : The question is : 

“ That the further debate on this Resolution be adjourned sine die.” 


The motion was negatived. 

Mr. K. Ahmed (Rajshahi Division : Muhammadan Rural) : Sir, 
coming as I do from the Province of Bengal, which lias been the battlefield 
of Kurukshetra (Laughter) fought between the two communities for the 
last five months since Friday, the 2nd April last, when an -altercation took 
place owing’ to an Arya Samaj procession with music passing along Harri- 
son Road close bv the mosque of Dinoo Muhammad, it has become, Sir, 
absolutely necessary for me that I should take part in this debate and 
make certain observations on the point which is at issue before this House 
to-day. The main point of the Resolution, Sir, is that the Government 
should take up legislation to regulate the performance of religious festi- 
vals, rites and ceremonies of the different communities living in India. 
And the amendment of my Honourable friend Diwan Bahadur Ranga- 
ehariar is that Government should convene an all-India conference of 
selected leaders and experienced officials — to do what ? — to examine the 
present communal situation and make recommendations to regulate the 
performance of religious festivals, rights and ceremonies of! the different, 
communities in India. We had, Sir, in the premier city of Calcutta great 
bloodshed, pillage, incendiarism. Many were killed, shot and wounded. 
Mosques and temples were desecrated; houses and shops were plundered. 
We had also on the other hand many meetings of the leaders of the differ- 
ent communities which lasted for many days. Meetings after meetings 
were held to settle the differences of these two important communities 
without any result. We had also at the Government House at Calcutta, 
presided over by our Governor, many meetings but everything ended in 
nothing. Both the Government and the leaders tried their best to settle 
the matter. Finally, Sir, my Government arrived at a decision -with regard 
to the question of music before mosques in the town of Calcutta only, 
when the situation became very grave. Music was stopped at all hours 
of the day before the Nakhoda Mosque and with regard to other mosques 
in the town of Calcutta during the congregational worship or prayer, that 
is, five times daily. 


Now, Sir, coming to the terms of the Resolution and the amendment 
before the House, it does not seem to me at all possible or feasible, at this 
time, when all the elected Members of the Indian Legislature (this House 
and the other), as well as the other provincial Councils will be engaged and 
very busy in the forthcoming elections, that the leaders of the country will 
he able to attend any meetings which are to be convened. Besides, there 
is little hope that the Hindu and Muhammadan leaders will agree to accept 
any terms of compromise. Thm has been testified already in the country 
and the Mover has already stated in his opening speech that this Has 
failed already so many times. Since both the communities are so in- 
terested in dealing with a subject of this kind, I venture to think that it 
should be left to the Government altogether. Government is the only 
natural agency to deal with it. I do not believe, Sir, that any useful 
purpose will be served by convening an all-India conference or, as the 
Mover of the Resolution has said, that the best course for the Govern- 
ment of India would be before undertaking any legislation, to invite the 
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leaders of the different communities to a round table conference. The 
House is well aware that all the leaders at present are also very much 
interested and that they are only trying to establish their leadership 
over each other and one another in the country at the cost of the dumb 
millions. The interest of these leaders therefore clashes amongst them- 
selves. Now, Sir, my Honourable friend from Madras, while moving his 
amendment did not disclose at all what the causes of the communal 
differences were. He and the Mover of the Resolution have been trying 
to apply the ointment or medicine to the sore -without diagnosing the 
diseases or germs of diseases of our communal riots in the country ; and, 
as I had already stated, Government’s opinion is the best of all the opi- 
nions of the interested leaders of the country who are suffering from the 
disease themselves. On the other hand, Sir, there is every risk and 
danger in holding or convening a leaders’ conference. It will ohiy mis- 
lead the Government and their sound advice to both the communities to 
he followed and acted upon accordingly. The other day, Sir : 

“ In the interview, which lie has given to the Westminster Gazette , Lord Lyttou, 
(Governor of Bengal), traces the main cause of the riots in Calcutta to the rivalries 
roused by the Indianization of the administration. Between the educated men the 
division of the loaves and fishes in the services is undoubtedly a cause of discord, but 
before these quarrels penetrate to the minds of the uneducated masses a wholly differ- 
ent sentiment has to be brought into play. “Music before mosques” and the 
“ killing of cows ” are in fact the translation into cries understandable by the people 
at large of communal differences that really take their origin in the struggle for poli- 
tical power. A political issue in the higher sections of the communities is carried 
down to the masses by rousing age-old passion about religious observances. The dis- 
tinction between the two as well as their close connection must be kept clear in mind. 
A settlement of the religious quarrel does not necessarily imply a settlement of the poli- 
tical struggle. All that it will do is to deprive the two communities of the dangerous 
weapon by means of which the political quarrel is carried on. It will take the ad- 
ministrative question out of the sphere of mob-passion and enable it to be dealt with 
as a legislative and administrative problem.” 

“That the ground should be cleared in this way we believe to be essential to peace, 
and on Sunday we outlined, roughly enough, the terms upon which the two communi- 
ties could come to an understanding. We have not suggested that these terms do not 
involve considerable sacrifices of the claims made on either side. They do. Without 
such surrenders no peace is possible except the peace that is kept by the Government, 
acting through the instruments of the police and the military forces. In nearly 
all countries it is customary to stop bands playing while passing churches in which 
service is in progress, while passing hospitals, and while passing houses in which per- 
sons are known to be dangerously ill. That silence is enforced by no law beyond that 
of good feeling and good citizenship. The Muhammadans are entitled to appeal to 
those sentiments. ” 

Mr. President : Order, order. The Honourable Member must resume 
his own speech. 

Mr. X. Ahmed : I will resume my own speech, Sir. The quotation 
that I have given is from the greatest authority of the province, namely, 
a Governor. He has come in contact with all sorts of leaders. 

I am not at all, Sir, less eager than my friend, the Mover of the 
Resolution and my Honourable friend, Mr. Rangaehariar, to see a settle- 
ment of these communal troubles. 1 also tabled a Resolution of the kind 
during the last Session at Delhi just before communal riot broke out so 
virulently in Calcutta and though, Mr. President, you had allowed my 
Resolution to be moved, it was disallowed by His .Excellency the Gover- 
nor General of India under Rule 22. clause (1) of the Indian Legislative 
Rules on the ground that it related to matters which were not primarily 
the concern of the Governor General in Council. I was also, Sir, ready 

to move the adjournment nf t.ba Tinnoa *■- - - 
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opening dav, for the purpose of calling the attention of the Government 
of India to the present communal trouble in the country and the action 
of the Government to bring about an early settlement. 

But as I had to wait and see the result of the ballot of the 1 > th 
of August, when this Resolution was ballotted, I had to postpone doing 
the same. 

Sir, from the statement of Lord Lytton that he made to the repre- 
sentative of the Westminster Gazette it is clear that the settlement de- 
pends on the settlement of the Indianization of the administration be- 
cause it has naturally led to rivalry and disturbances between the Hindu 
and Muhammadan elements that compete for power. The representa- 
tion on the Legislature granted to the Muhammadans under the Reforms 
is inadequate in the provinces of Bengal and the Punjab. The Reforms 
Inquiry Committee has already made inquiries into the matter and has 
already submitted its report. The All-India Muslim League, has repeat- 
edly demanded from the Government (my Honourable friend the 
I-Iorne Member is looking at me), all our needs and requirements. We, 
Muhammadans, have been waiting so long hoping that the benefits of 
the Reforms would be given to us as early as possible, but everything 
has been denied to us for so long. We have not got our adequate share 
in the public services. Our people have become impatient and they 
cannot wait any longer. The sooner it is given to us the better both for 
the Government and the country. Under these circumstances, Sir, I 
beg to oppose both the Resolution and the amendment of my friend 
Diwan Bahadur T. Rangachariar. 

Br. S. X. Datfca (Nominated ; Indian Christians) : Sir, the present 
Situation is a matter of very great concern to the minority communi- 
ties in India and to all concerned with their welfare. I shall give very 
shortly some of the reasons for this. Every minority community is 
affected by the demands made by any of the major communities. Every 
demand thus conceded limits the opportunity of the smaller minorities, 
who have now eome to believe that if this limitation continues they are 
bound to go to the wall. For many years I lived in Lahore, and thus 
I have had experience of the two great provinces in India, the Punjab 
and Bengal, where the inter-communal question to-day has become such 
a burning one. I have witnessed the riots in Calcutta and have seen 
communal feeling aroused in both these provinces and, while I have 
realised that the Moslem community suffer from grave handicaps, I 
cannot but utter a word of warning this morning. Largely, as far as 
I can make out, the quarrel has been one of posts and positions and this 
has embittered the situation. This Resolution refers to religion, reli- 
gious rites and religious ceremonies. I wonder whether we really know 
what we are referring to when we speak in the name of religion. Reli- 
gion really is the means, psychologically, if I may so put it, the method 
by which communities come to a common expression. There are com- 
munities in the world which use cither modes of expression of the common 
mind, but in India, when the communities thus express themselves, they 
express it in terms of religion. I was a member of the Unity Conference, 
— not a prominent member, I kept my mouth mostly shut, — during those 
great days in Delhi. As I watched the proceedings of the Unity Con- 
ference, I began to speculate on the situation in India. It seemed to 
me that we were all united in and were perfectly willing to distribute 
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the benefits of the next world amongst ourselves but not the benefits 
of this world. That is a evnieal observation to make, but the truth of it 
came home to me as I sat in the Conference. What is it that India is 
suffering from ? India is suffering from wide-spread unrest and the 
present tension is part of the unrest of India. Fundamentally, it seems 
to me that the Mussalman (and not only he but others too) is the victim 
of the economic situation of this country. He is suffering from a feeling 
that the things of the world are not being divided equally and with any 
sense of justice. Now, that is /the chronic situation in India. Every 
now and then it flares up. And why does it flare up ? Because that 
chronic unrest is being used by persons for their own personal and 
selfish ends. That, to my mind, is the trouble in India to-day. 

' : ,.Nc)w, Sir, if my analysis of the situation is correct, how are we going 
to meet it ? What are we going to do for the future ? Is this confer- 
ence which has been proposed going to do any good ? This conference 
proposes to deal with matters of religion, religious rites and those sort 
of things. But there are things which are more fundamental than these 
expressions of religious fervour. Religion is a mere expression of a 
deeper discontent. Well, Sir, that being my analysis, I should like to 
say one or two words with regard to this conference. I do not believe 
it is up to me, a member and the representative of a small minority com- 
munity, to record a vote here. It is a question for the bigger and greater 
communities to settle. Now there are several prerequisites which are 
essential for this conference ; otherwise it will prove a failure. The 
first prerequisite to me is a psychological one, namely, the will to unite. 
Is there a will to unite ? If there is not, a conference such as this will 
prove abortive. As 1 look round the leaders, I sometimes wonder whether 
There is really at bottom a will to unite. I doubt it. But I am not 
pessimistic of the younger generation. I have lived in Calcutta during 
the last troublous days and I have seen quite a good deal of the young- 
er men in Calcutta, of all communities. It seems to me that there is 
among them a feeling and a desire that there should he a better day. 
They are not out to use this chronic unrest of the country for their own 
■purposes. There is a street in Calcutta called Machua Bazaar Street 
which was the scene of the worst riots and where the firing from armour- 
ed cars took place. I know of a hostel whieh has a large majority of 
Hindu students, with a few Muslim, Christian, and Sikh students. 
Opposite to this, hostel there is a large Mussalman basti consisting of 
humble artisans and labourers. Now, these Hindu students resolved 
that they would help the Mussalman boys who were their neighbours, 
and every week open up their play- ground for the entertainment and 
recreation of these. 

I believe in their ordinary life these young men have demonstrated what 
I may call the will to unite. The Hindu has a tremendous responsibi- 
lity. Wealth is on his side, influence is on his side, is he going to use it 
for the minority communities of this country ? If he is, you will get 
unity. The other day I heard my friend Manlvi Muhammad Yakub 
speak and he uttered one sentence in his speech of which I have a vivid 
recollection. He said “ Our festivals have been turned into days of mourn- 
ing ”, and I felt my Honourable friend Maulvi Muhammad Yakub was be- 
ginning to have the will to unite. It may lie that this prerequisite may be 
present in a larger measure than we realize. 
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There is another prerequisite necessary before a conference can be 
successful, and I would turn for a moment to that front Bench of this 
House, the Government of India. Sir, it is one of the tragedies of our 
time that for the last 30 or 40 years the Government of India have been 
losing the moral leadership of this country. Thirty or forty years ago 
the Government of India did have the moral leadership of this country. 
What they said, men listened to ; they said words that inspired and the 
people were willing to follow their leadership. To-day, when a critical 
situation arises in this country, we in this House realize what happens ; 
the clauses of the Indian Penal Code, or the Criminal Procedure Code, 
are further strengthened at the instance of that front Bench. Yes, that 
may be necessary, probably is necessary, I have not a word to say against 
it ; but there is something bigger in this country that the Government 
of India can do and ought to do. Sir, why is that leadership which I 
spoke of gone ? I sometimes wonder whether the Government of India 
is not tied too closely to another, shall I say cynical authority eight 
thousand miles away, too much subject to the dictation of people who 
do not realize what the situation is, and are more concerned with their own 
interest. I wonder if the Government of India cannot get free from 
this bondage and use its authority to become again the moral leaders 
of this country 

Sir Walter Willson : (Associated Chambers of Commerce : Nominated 
Non-Official) : What does the Assembly say when it does ? 

Dr. S3. K. Dafta : The Government of India has not made to this 
Assembly an appeal to its moral sense. Sir, the speech of His Excellency 
the Viceroy the other day before the Chelmsford Club gave us hope 
again, those of us who belong to the minority communities, and whose 
interests are not a matter of concern to the others, that there would be 
a renewed leadership, and that the Government of India would lead this 
country back to tranquillity. That is all I have to say. I believe that 
is the greatest thing His Excellency the Viceroy and Governor General 
of India can do ; he has to lead us into peace and tranquillity and I do 
trust that the Government of India will accept that burden casting 
aside the trammels that bind them, and I can assure them that they 
will have the backing of all men of goodwill in this country. 

Sir Denys Bray (Foreign Secretary) : Sir, I think the last two 
speeches we have heard are a proof of the impropriety (shall I say ?) 
of my Honourable friend Mr. Lajpat Rai’s motion for adjournment. 
My Honourable friend Dr. Datta has just delivered one of his character- 
istic speeches, suggestive, philosophical — though marred in one place, 
I thought, by a narrow cynicism — a speech coming from the represen- 
tative of a small minority community which, as I believe, has in essence 
a contribution to make to this most difficult question. To the speech of 
my Honourable friend Mr. K. Ahmed I began to listen with much trepi- 
dation. But there is something in this debate which has a sobering influ- 
ence even on the martial ardour and the unquenchable humour of my friend. 
There is a challenge in this debate. It has proved too much for the natural 
inertia of a professionally silent Member like myself. The challenge is 
imperative. For strip the motion and the amendments of their trappings 
and trimmings, and there stands hare a matter which comes home more 
shrewdly to men’s -business and bosoms than any yet debated in this 
House. The very restraint with which the House has discussed the 
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business before us bespeaks its great difficulty, its desperate gravity, 
for when bitterness of the heart — and this is what was at the back of 
my Honourable friend’s motion for adjournment — when bitterness, of 
heart can drive angry words so easily across the barrier of our lips, 
nothing but a sense of responsibility, a great sense of the immeasurable 
dangers of irresponsibility, can force us to couch our hopes, our fears 
in sober language. Our restraint has been impressive ; but it has been 
surely natural enough. For once you set foreign aggression aside, there 
is no national business more crucial than a continuing menace to civil 
peace. 

Hence, Sir, is it not lamentable that the Swaraj Party, which I had 
thought had something constructive to bring to our counsels on this 
matter, should have held itself aloof 2 Lamentable three-fold that it 
should have come back to us for a material issue — however important 
a Currency Bill may be — and should have turned away forthwith from 
an issue that touches the very spiritual being of India. (Hear, hear.) I 
tried, to school myself into feeling some spark of the ideal in non-co- 
operation, for I always fee! myself better equipped to meet my opponent 
when I can grip and grasp the measure of right that is on his side. But if 
non-co-operation, or whatever the fleeting party label now may joe; 
spells public and well-advertised co-operation over the material, the non- 
essential. the sordid, and the holding aloof from the very essence, as 
it seems to me, of India’s spiritual being, then India, if she is true to 
herself, will have done with non-co-operation, here, now and for ever. 

The soberness and restraint with which we who are left in this 
House have approached this debate has not been won by any shirking 
or cowardly veiling of the issue. Far from it. There have been words 
spoken in this debate, weighty, wrung from the heart, instinct with 
sincerity, such as my memory at least can find no parallel for in our 
debates. There has been that cry, raised insistently, that the leaders of' 
the two communities have left undone those things that they ought to 
have done, and have done those things they ought not to have done : 
that the leaders have failed ; that they have lacked the courage — of all 
forms of courage I am inclined to rate it highest — of attempting to stem 
the flood of passion that has been sweeping their followers from every 
■semblance of loyalty to Mother India. The cry has been raised not 
merely by a follower here or a follower there but — theirs be the honour 
—from men who are leaders indeed. And here surely there is a glimmer 
of hope. For the recognition of failure, still more the public confession 
of failure, is the first stumbling step on the retracing of that difficult 
road that leads to success. And there has been that cry that unless 
India can rise superior to this hideous communal trouble, this House is 
vain ; our labours are vain ; all our hopes that are centred in this House 
are vain • all that this House stands for is vain. The cry came from 
a quarter which on a superficial analysis might have been expected least 
to raise it.. Then there was that other cry — an exceeding bitter cry — that 
it rests with Government alone, that Government alone lias the power 
to overcome this trouble, that without the driving force of Government 
India can do nothing. Dr. Datta expressed that cry in a somewhat, 
different form. Government can do, has done, much. It can do, has 
done, much in what I may call the material sphere by the imposition of 
law and order. It can do, it has done and it will do much in what my 
friend Dr. Datta calls response to a moral appeal. Government to-da} 1- 
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is making a moral appeal to India ; and the greater the response to that 
appeal the greater will he the power of Government to give India in 
this matter a moral lead. When people who ordinarily do not call upon 
Government for help raise the cry for help in a matter so intensely im- 
portant to India the sincerity of the cry becomes doubly vivid. Who 
could not feel it ? But what Government cannot do is to cure the dis- 
ease itself — a disease which is within. It can taelde the outward and 
visible signs of this inward and spiritual disgrace that is eating into the 
heart of India. But the cure itself must come not from without but from, 
within. 

And this brings me back to the first speech of the debate. For I, 
like Dr. Datta, was greatly touched by that passage in the speech of my 
Honourable friend, Maulvi Muhammad Yakub, in which he said that 
Indian family life with its simple joys and glad festivals and pious holi- 
days was being robbed of its happiness. And when I heard those words 
—simple as they were, they were to my ears the most touching I have 
heard in this House, — T could not help feeling that here at last was a 
clue to the solution of a problem which at times oppresses us with its 
almost insoluble difficulty. Let that cry run through the length and 
breadth of India ; and, .God willing, we shall find that the salvation of 
India; does not rest with the politicians or the officials but with: India’s 
women and children who shall impel the manhood of India to restore to 
them that happiness of home and family and social life without which 
life itself is not worth living. 

The Honourable Sir Alexander Muddiman : Sir, if I rise rather 
early in this debate it is with the object as far as possible of seeing it 
continue on the lines on which it has so far progressed. In my judg- 
ment a debate conducted as this debate appears likely to be, cannot fail 
to be of considerable benefit to the general situation. I think if this 
Assembly had passed the whole of its life without raising its voice to 
discuss what is admittedly the greatest pending question of the hour, 
those who will examine the work of this Assembly would be forced to 
criticise it unfavourably. Sir, conspiracies of silence are useless. 
If this Assembly will never face facts, then we shall not get very far. 
That the debate should have taken place at the end of the last Session 
of this Assembly, in this comparatively thinly attended House, is to me 
a matter for regret. I cannot believe that those who are absent will, 
when they think over the consequences of their action and the importance 
of this debate, not regret their absence. 

Now, Sir, before I enter into a discussion of the detailed terms of 
the Resolution and the amendment, with your permission, I should like 
to make a few general remarks. Let me say, in the first place, how, 
like my Honourable friend, Sir Denys Bray, I was struck by the earnest- 
ness of the speeches on the first day. I mean the speeches made by 
Maulvi Muhammad Yakub and Diwan Bahadur Rangachariar. I saw 
there the augury- of a better feeling between the communities, for 
alas l I recall different language between the two speakers on a 
previous occasion. Sir, I propose, in the first place, -to examine the 
duties of Government in regard to this question. They are duties of a 
different character hut equally, in my judgment, important. They are 
the primary duty of maintaining law and order and the 1 equally important 
duty of bringing peace and conciliation between the two communities. 
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The duties of Government are two-fold. They are not unmindful, as 
my Honourable friend Dr. Datta apparently thinks, of the moral appeal. 
I deny that. I also comment on the fact in passing that a citizen. “ of no> 
mean city ” who is a Member of this Assembly is wrong when he says 
that he will not vote on a question which is of the greatest importance 
to all communities. That is not the true spirit of citizenship. 

Now, Sir, I will' take-, since it is well that I should put that in the 
forefront of my speech, the duty of Government, to use all means within 
its power to bring conciliation band - peace to the warring parties. 
In my judgment, no Government should neglect any : opportunity 
of endeavouring to influence feeling among both • communities 
in the direction of sobriety and sanity. Sir, fortunately, I am on 
favourable ground here, for a very remarkable example of the exercise 
of that duty has taken place recently. I refer to the speech of His 
Excellency the Viceroy: at the Chelmsford Club. That was the speech 
of a statesman who certainly made a moral appeal of the highest 
character, an appeal which, I am thankful to see, has been well received 
on air sides and has, in my judgment, produced a very salutary effect. 
Now, Sir, although, as I say, I place in the forefront the duty of con- 
ciliation there is another and an equally important duty that this Gov- 
ernment have to fulfil, a duty which if it fails to fulfil, it would be 
entirely false to its own ideals and constitution. That is the duty of 
maintaining law and order, and I think it is worth while repeating in 
this connection a passage in His Excellency the Viceroy’s speech at the 
opening of this Assembly. I regard those two speeches as pendants 
to one another. I regard the Chelmsford Club speech as the discharge of 
the duty of a moral appeal, I regard the speech of His Excellency at the 
opening day of this Assembly as illustrating the second duty, which is 
equally incumbent on Government. His Excellency said : 

“■But • meanwhile, we have obligations to law-abiding citizens. Although indeed 
these matters are the primary concern, of Provincial Governments, the form in which they 
are now emerging has, in a real sense, made them of all-India interest. While it is 
no part of the functions of the Executive Government to ascertain or determine in any 
judicial sense the private rights of citizens, — for an elaborate system of courts has been 
provided for that purpose — it is the undoubted duty of the executive authorities to 
secure that, subject to the rights of others and the preservation of the public peace, 
the enjoyment of those rights is secured to the individual. That duty the Government 
of India in co-operation with the Local Governments desire should be performed with 
fairness and scrupulous impartiality ’ ’. 

Now, Sir, it has often been said, I have heard it said, that the 
Government of India have no policy in these matters. The fact is that 
the policy of the Government of India is to maintain law and order 
and promote conciliation, and that is a policy in which, I trust, we shall 
have the entire support of this House. It is the only policy that a Govern- 
ment can adopt. 

If the House will bear with me, I would like to examine that proposi- 
tion a little more closely. I have said that these are the two aspects of the 
responsibilities of Government towards the present situation. Now, in 
using the word “ Government ”, I use it in the widest sense ; I use it 
to include the Government of India, the Local Governments and all the 
Government officials who are charged with any duties in connection with 
this question. It is important that that should he borne in mind, for each 
in their respective spheres has very definite duties to perform. We must 
be careful, when we consider this problem, to bear this limitation in mind,. 
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for there are no short cuts to the happy isles and there is no fairy queen 
who by waving her wand can dispel the demons of discord and hatred. 
It is by work and not by words that help will come. It is by steady and 
concentrated effort, each within his own proper limitations, that good may 
be hoped to be effected. It is. no use imagining that the Government of 
India can go clown and decide disputes in every village. That is not the 
function of the Government of India. The Government of India must 
administer through the Local Governments, and again the Local Govern- 
ments must administer through their agents, the local officers. The ques- 
tion we are discussing is no new’ one. It has agitated the minds of those 
■who have administered India for many years. That, X tlunlsq will be ad- 
mitted, and 1 do not propone to dig into ancient history. I will, however, 
refer to two- definite efforts that have been made by the Government of 
India in comparatively recent years to ameliorate the communal situation. 
In 1915 and again in 1924- the Government of India drew the atten- 
tion of the Local Governments to the question of conciliation in connection 
with communal trouble. In 1924 the writing waS '.large on the wall. It 
was in Lord Reading’s , Government , and I .was then Home Member. We 
addressed the Local Governments, and we got very much the same replies 
as those received in 1915, and I should like to say here that those replies 
show that in the provinces mainly concerned, the question was most care- 
fully considered and they contained a, really remarkable wealth of ad- 
ministrative experience. It is quite evident that the officers who sent the 
answers definitely and very carefully applied their minds to the issues 
which were put before them. Two things emerge very clearly. The first 
is that there is not any doubt whatever, that wherever communal trouble 
has taken place or is likely to take place, every effort has been made 
to enlist non-official co-operation in cheeking that trouble. That emerges 
very very clearly. I am always hearing it said : “ Why don’t you write 
to Local Governments and to your officers and say you must get in the 
help of the leading men of the place.” Well, as I say, it is quite evident 
that that is the attempt of every officer in every district, where there is 
likely to he trouble. It is well that I should speak quite definitely on that 
point, because in another place yesterday I heard rather a different sug- 
gestion. It is impossible Within the limits of human power to prevent 
trouble arising in all cases, but that there has been any lapse, speaking 
in general terms, in endeavouring to bring the two parties together, I 
must most emphatically deny. The second thing— -and it is a very 
interesting point ai:<l I commend it to the careful consideration of the 
House— is that all experience appears to show that the more localised the 
support you have, the more effective it is. It is the local men who can. 
really help in these communal troubles. It has been said, Sir*, that the 
political leaders have failed. I have no wish to criticise anyone. They 
must answer for themselves. But it is clear that in times of trouble, men 
turn to the people of their own hamlet, of their , own mohalla, the Tmsti- 
wallah , they go to the men they know who can do them some good. It is 
not so easy for men who are not personally known to have the same 
salutary effect. I must quote to the House a very short extract — the view 
of an experienced Commissioner— -I will not give his name— --hut who I 
can assure the House has been particularly tactful in. his handling quite 
recently of very serious communal trouble : 

“The consequences of disturbances can be brought home to the classes most nearly 
concerned by those possessing immediate influence on particular sections of the com- 
munity. These will be more frequently unknown to the higher classes of officials and 
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of non-ofik'ials : obscure chawdris of bazaars, uiieonsidered lambardars or rural not- 
ables unrecognised by any official title. ’ ’ 

Those are the conciliators in local disputes. Now, that point I have not 
brought forward merely for the sake of reading the extract. I have 
brought it forward because it has a very important connection with the 
matter we have under consideration. I regard a new development in their 
disputes as one of the greatest dangers it is possible to have ; it is a danger 
that cannot be avoided with the advance in communications and the 
rapidity with which news spreads, some of it true and some of it false. 
It is this. My own experience which goes back some years is that in the 
past tlie.se disputes were generally particular. They were particular in 
this sense. They were in regard to a particular mosque, in regard to a 
particular place. Now, there is undoubtedly a tendency to treat a parti- 
cular dispute regarding a particular place as a general question affecting 
or purporting to affect all Hindus or Muhammadans throughout India. 
And that is a most serious menace to my mind. It - is quite clear from 
the papers I have had occasion to examine in connection with some ' of 
the recent occurrences that have taken place that there have been occasions , 
when the people of the locality were perfectly willing to come to terms 
had it not been for the interference of outsiders. 

Now, I have endeavoured to show that the Government of India does 
not sit silent on the hill-top regardless of what is going on down below. 
But where, I ask, is help to come from ! Where, I ask, must reform 
begin f Is it at the top or at the bottom ? Are we to influence the 
masses or are we to interest the leaders ? Ex hypoih esi, according to all 
statements, the leaders are willing to compromise. If that is true, then 
there is no need to approach them. They* are convinced, hut they cannot 
influence others. Who then are the people we have got to get at ? The 
masses. And how can the Government of -India reach the masses ? Sir, 
in one way only. In the way we have always reached the masses and in 
which we still reach them : through our local officers. Those local officers 
can obtain their directions on important questions of principle from their 
Local Government and the Government of India can indicate its general 
policy : that is undoubtedly the case. But it must be through our local 
officers. And what are you going to do on your side ? You are all going 
to-morrow. This House will very shortly be dissolved. Honourable 
Members will be living, some in towns, others in their villages, and what 
can they do ? They can all do something to tell their neighbours, to explain 
to their more ignorant fellow inhabitants what this state of affairs' means 
and how necessary it is to put a stop to it. Now, we can do it through our 
officers ; Honourable Members can do it themselves or through their friends 
and through those they know have influence locally. To my mind that is 
where much may be done. Much may be done by working on the masses 
below. The' leaders- — they also, if they lead, can influence public opinion. 
But it is not by hiding our heads in a bag and refusing to face the 
situation, that anything .will be effected. Now, I have been, very much 
struck — I should not be frank if I did not tell the House — I have been 
very much struck by the fact that, in the debates of this House, whenever 
anything of this kind has come up, speakers of a certain community in 
this House have mainly come from Southern India ‘where this communal 
tension does not exist as it does in other pa:rts of India. That is a very 
striking fact and I hope to-day we shall have some clear statements of 
what the views of those who are more particularly affected are in the matter. 
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I think a frank pronouncement of a desire to co-operate in putting an end 
to these serious troubles would have a very valuable effect. 

Now, Sir, I do not propose to deal at length with the actual terms of 
either the Resolution or the amendment, but I must say a few words on them. 
My friend Maulvi Muhammad Yakub wants immediate legislation: my 
friend Diwan Bahadur Rangachariar wants a committee which probably 
would recommend legislation. It is true that he does not in so many 
terms say that, but I take it that that is the real difference between the 
Resolution and the amendment. Well, Sir, I do not think it could be 
seriously argued that any Government could possibly take up legislation 
on the lines suggested. The Resolution, if you read it carefully, would ask 
for the -widest interference with religious rites. 

Maulvi Muhammad Yakub : Sir, I have already expressed my 
intention of accepting the amendment of Diwan Bahadur Rangachariar, 
and I accept it. 

The Honourable Sir Alexander Mnddiman : Still, that would hardly 
prevent my commenting on the terms of the Resolution. However, I do 
not wish to take up the time of the House in doing so. I take it that 
the Honourable Member really wishes to say that he recognises his Resolu- 
tion goes too far and he is prepared to withdraw it. I then turn to the 
amendment, which only varies a degree from the actual Resolution. It 
involves the establishment of a committee, an all-India conference of 
selected leaders of public opinion and experienced officials to examine the 
present communal situation in the country and make recommendations to 
regulate the performance of religious festivals, rites and ceremonies of the 
different communities in India. Now, that course is very very wide. 
It would involve inquiry, travelling over the whole of India, dealing witB, 
communities so different as the Christian and the Hindu, the Sikh and the 
Muhammadan, and there would be various other communities. (£Hr Hari 
Singh (lour : “ And innumerable customs.’’) And my Honourable friend, 
Sir Hari Singh Gour, says “innumerable customs.” I do not think that 
an inquiry of that kind unless undertaken in circumstances where all. the 
communities were earnestly desirous of obtaining the best results, would 
have any useful results. At a time when communal feeling is certainly 
not in that frame of mind, when the judicial examination of the question 
is not likely to be undertaken in a sober spirit, I fear that that in itself 
would be a very serious objection to the proposal. 

Mr. K. Ahmed : Who abolished Sati during the time of Lord 
Bentinck ? (Laughter.) . 

The Honourable Sir Alexander Muddiman : I do not think it is 
necessary to deal with my Honourable friend on this occasion. As I said, 
the scope of the inquiry is far too wide to promise any useful result at any- 
time. It would be an inquiry which, if it succeeded, would require the 
regulation of religious practices to an extent that I doubt if any legisla- 
ture, composed such as ours is, could possibly undertake, and any Govern- 
ment, composed as ours is, could accept. The adjustment of rights between 
the different religious bodies — I use the word “ rights ” advisedly — is a 
matter on which it is extremely difficult to legislate. Where civil power 
can rightly impinge on religious observances is in the interests of public 
peace, in the interests of decency and in the interests of law and order. 
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Any Government will be very unwise to legislate on such matters and a 
Government such as ours, which has claimed to grant complete tolerance 
of all religions, will be going back on the traditions which have been 
maintained unchallenged during the whole of our administration. While 
I make these criticisms — and there are other criticisms which could occur 
to me on the amendment— X am glad that my Honourable friend has brought 
it forward. I am sure that it was brought forward not in any spirit or 
with any desire to embarrass the executive Government or with any 
desire to create ill-feeling between the communities. It was brought for- 
ward perfectly bona, fide and with every wish to assist us and I thank him 
for bringing it forward, though for the reasons I have stated, I am not in 
a position to accept it. ' G f -A Ay ■/ ’A ; A,vv;- A 

One other point that occurs to me is that any meeting of that kind, which 
was of an inquisitorial character and which endeavoured to settle disputed 
points would inevitably raise those very disputes which I am sure my 
Honourable friend is most anxious to avoid. Sir, the causes of these 
communal troubles I do not propose here and now to review. They are, 
I think, known in greater part to ail the Members of this House. Those 
causes lie deep. They lie, as Sir Denys Bray in his very eloquent speech 
said, deeper than the material treatment of penal laws. They lie deeper 
than penal enactments. In any measure that I have brought forward 
before this House I have never put forward the argument that increased 
power, increased penal provision, will cure an evil of this kind. The House 
will be doing me justice to say that I have not employed that argument. 
I do not believe it and I have no wish at any time to use it as a ground 
for bringing forward that class of legislation. The cure for the disease 
which India is suffering from lies far deeper than that. It is to be found 
in the considerations which were so eloquently put forward in the speech 
of Sir Denys Bray. It is to he found in the words of His Excellency the 
Viceroy’s speech to. the Chelmsford Club. 

In conclusion I cannot help feeling that this debate will have served 
a very useful purpose even if it does not go much further. It has en- 
abled the House to express its views on this very important question, to 
express them with dignity and restraint and it has enabled the Government 
to show that it is neither unmindful nor neglectful of the duties of Gov- 
ernment in regard to this matter. 

Raja Ghazanfar All Khan (North Punjab : Muhammadan) : I had 
no mind to take part in the discussion to-day but I am rising in response 
to the appeal made by the Honourable the Home Member that he was very 
anxious to hear somebody from the area which was more affected by these 
communal riots. In my opinion the picture which has been drawn of 
these communal riots is darker than it actually is. I do not think the 
disease is so deep as the Honourable the Home Member thinks and I do 
not thinlc the remedy is so very difficult. It is not the masses who are really 
anxious to fight but I think it is only a few leaders of both communities — 
not those responsible leaders, but unimportant men who for selfish motive 
are creating these troubles. Really, Sir, the differences between Muham- 
madans and Hindus in this country are not very great. With a little 
more understanding and with a little more education I think they can be 
settled at any time. T am afraid too much is being made of the situation. 
I do not know what are the reasons for that. After all, in such a big 
country as India, there is bound to be some clash, some bad feeling, and 
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some trouble. But I think that if only the leaders of both the communities 
would seriously make up their minds and if they would realise that the 
situation is getting more serious every day, they can stop these quarrels in 
no time. 

I was very pleased to hear from the Honourable the Home Member, 
that he realises that the functions of the Government of India are two- 
fold. The first is the maintenance of law and order and the other is bring- 
ing in peace and reconciliation. When the Government realise that their 
object is not only to maintain law and order but also to bring in peace 
and reconciliation, I was very much disappointed to hear that the Honour- 
able the Home Member was not prepared to accept this amendment which 
contains such a very reasonable demand. After all, what is it ? 
It only recommends to Government to convene a meeting of the leaders of 
the various communities who will sit together and consider whether they 
can find out some means of settling these differences. As has been pointed 
out by many speakers before me, His Excellency the Viceroy has already 
impressed the hearts of many public men by his frankness and sincerity 
and I think if the Government w r ere to accept this amendment and call such 
a conference, they will not only provide a great opportunity to the new 
Viceroy to come in close touch with the various members of the different 
communities but it will also be regarded as a serious and sincere step in 
the direction of Government’s trying to bring about a reconciliation. After 
all, what harm would possibly come out of this conference ! The worst 
thing which can happen-- and which I do not think will happen — is that 
the conference will not be able to arrive at some definite decision. But 
what harm will be done ? The situation will not grow more serious than 
it is at present. Sir, if one were seriously to consider the change that 
has taken place during the last 7 or 8 months, it is quite enough to con- 
vince any body, who has got the slightest love for this country, that matters 
are growing serious. I have been here in this House for the last three 
years and formerly, at every meeting, we used to talk about constitutional, 
advance, we used to talk about Swaraj, w r e used to talk about our political 
rights. But now I do not hear a word about it either on the floor of this 
House, or in the lobbies, or in our private talks, or in our social gatherings. 
So this alone is enough to convince all the Indian leaders and all the 
communities that things are taking a, very bad turn. 

Nawab Sir Sahibzada Abdul Qaiyran : And still you say it is not very 
serious. 

Eaja Grhazanfar Ali Khan : I say it is not very serious when I hear 
such phrases, as “the disease is very deep ” and “the remedy is very 
difficult ”, I do not believe it. I think it is not so deep. (An Honour- 
able Member : “ Question.”) The recent riot at Delhi which took place 
about two or three days back only proves that the feelings are very much 
strained and no legislation can help to bring about a reconciliation. That 
a trifling quarrel between a Hindu peon and a Muslim shopkeeper should 
lead to a. communal riot resulting in so many casualties on both sides., is 
really a great shame. ■- 

Khan Bahadur W. M. Hussanally (Sind : Muhammadan Rural) ; 
What does that indicate ? 

Eaja Gfcszanfar Ali Khan : It indicates that the feelings of both the 
communities have been strained by the mischievous propaganda, by the 
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inflammatory speeches, by organising communal parties, and so on. Much 
has been made of music before mosques, cow slaughter and other things* 
These questions are not so serious that we cannot find a solution of them 
if we want to. There are only two ways of dealing with them. Either 
we should declare that everybody has got his own civil rights, and nobody 
has got any business to interfere with him, and that neither the Muham- 
madans have the right to stop music before mosques, nor the Hindus have 
the right to dictate to the Muhammadans that they should not take cowa 
for slaughter along a certain route, or, if we think that there is no such 
thing as ‘ absolute right then we can come to an agreement differently. 
We can tell the Hindus : “ You please have some respect for our prayers 
and stop the music at prayer time. It. will do you no harm. 5 ’ On the other 
hand, they can approach and request us : “Do not take the cows along a 
certain route because it is mainly populated by Hindus ”. In my city there 
were serious rumours that a riot might take place. Some of our Hindu 
friends had a talk with us about it. We said that we; need not go to the 
court or the Government and that no trouble would arise. The matter was 
mutually decided in ten minutes. 

Mr. K. Ahmed : What happened at Rawalpindi ' l 

Raja Ohazanfar Ali Khan : I am not here to give all the details of 
the riots that took place in various parts of the country. I am here to 
suggest in my own humble way, a solution of these. In my opinion if 
the conference is called they can very easily deal with three or four matters, 
which, in my opinion, are mainly responsible for the present state of affairs 
in the country. The first is the communal volunteers, whether they are 
Tanzeem or they are Mahabir Dal. They prove a source of trouble and 
menaee. They must be given up. Mixed citizen guards of air the com- 
munities should be substituted. That is a question which can, be decided 
at the conference. The second is these physical communal aMiar&s* 
Every community has got a right to develop its physical strength by 
taking physical exercises, but the time when they were started and the way 
their physical strength is displayed in the bazaars are not likely to improve 
the situation. So no harm will be done if these akharas are thrown open 
to members of all communities. The third thing which has got into the 
minds of the masses is the question of conversion by unfair means. I do 
not think there is much in it, but any how this is a matter which through 
some irresponsible papers have poisoned the minds of religious people. I 
do not want to waste the time of the House by relating all the various 
things which are responsible for these communal riots. But the points 
which I have just placed before the House are such as can very easily be 
gone into by the leaders of all the communities. The only reason why the 
unity conferences of the leaders have hitherto failed is that other irrelevant 
questions have been allowed to creep into the discussion. If the Govern- 
ment can restrict the object of the conference to these four or five ques- 
tions alone I am sure there will be no difficulty in arriving at a conclusion. 
In private conferences political questions are brought forward : the ques- 
tion of the number of seats, the question of separate and mixed electorates. 
These matters have absolutely nothing to do with the present troubles. 
There may be a group in the country who do not want separate electorates. 
But we can fight out the issue in a constitutional way. These political 
questions should not be mixed up with the religions question. We should 
deal with them separately, in the many constitutional ways open to us. 
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Nawab Sir Sahibzada Abdul Qftiyum : May I ask with your permis- 
sion. Sir, what will be the composition of the conference, how are the Gov- 
ernment to select the members, what should be the proportion of members 
of the different communities and who will appoint them ? 

Raja Ghazanf&r All Shan : I do not care about that. It is abso- 
lutely immaterial to my mind what the proportion of members of the 
various communities should be. There is His Excellency the Viceroy, the 
Home Member and the provincial Governors. The Viceroy can write to all 
the Governors of Provinces and ask them to nominate to that conference 
men who they think are really responsible men and have influence with their 
community. * There will be no difficulty in finding such men. If anybody 
asks me I can give him the names and I would not miss out a single im- 
portant man. 

Nawab Sir Sahibzada Abdul Qaiyum : What about the so-called 
favouritism to Muslims f There are suspicions. 

Raja Ghazanfar All Khan : I do not take these rumours seriously. 
If somebody says the Government is showing undue favour to Muham- 
madans, it is entirely wrong and it is not necessary for me to bring in any 
arguments in support of that denial. 

I want tb finish, Sir, after making one or two more observations. So 
far as my community is concerned, I can assure the Government and I can 
assure the Hindu leaders, that we are really fed up with all these communal 
troubles. We are prepared to come to any reasonable settlement of all 
matters whether they are political or religious or social. W e feel ashamed 
when we read in the papers that a certain place of worship of one com- 
munity has been attacked by members of the other community. We feel 
ashamed when we hear that human life is being wasted on an ordinary 
excuse, under the name of religion. Religion has nothing to do with it. 
It is only personal enmities and personal ambitions which, sometimes lead 
people to take part in communal fights. With these few remarks, Sir, 
I strongly support the amendment of my Honourable friend Diwan Baha- 
dur Raiigaehariar, and I earnestly appeal to the Government Benches that 
though this demand has no voting majority behind it, they should see their 
way to accede to our wishes. By doing this they will not only oblige us 
sitting on this side and who are always ready to co-operate with them, but 
they will also repudiate the suggestion which is going round in some circles 
that the Government is, if not actively instigating these riots, at least show- 
ing indifference and inaction. This will be giving a practical proof that 
these rumours are absolutely wrong. I know that the maintenance of law 
and order is a provincial matter and that the Local Governments are in a 
better position to deal with it, but the abnormal state of affairs which now 
exists in the country has made it an all-India question. Of course such a 
conference can settle the fundamental principles only and the Local Gov- 
ernments can be entrusted to deal with the details. Is there a problem 
which has no remedy ? There is the question of rumours in these irres- 
ponsible papers. The Provincial Governments can open publicity bureau 
to be run if necessary by non-officials, which can issue daily or bi-weekly 
papers, contradicting all these rumours spread by the various irresponsible 
editors of newspapers. If they only decide to do it, they can do it in a 
very little time. 



Part L ] 


INDIANS .FARLIAM2EK32. . . 3S\ 

Colonel J. 3D. Crawford (Bengal : European) : Sir, I rise with con 4 
j ? M : ... siderable diffidence to take part in this debate, and T 
must admit that I 'am overburdened with the sense of 
responsibility that attaches to anyone who speaks on this difficult and 
very delicate problem. The high tone of the speakers who have 
preceded me makes me fear that I myself may not be able to rise to the 
heights to which they did. Both the speeches. of my Honourable friends, 
Dr. Datta and Sir Denys Bray, have made a very great appeal to me. 
The European community in India" is as ■much concerned with the 
establishment of communal concord throughout India as is any other 
community in India, and I was very glad to hear the Home Member say 
in reply to Dr. Datta that he felt it the duty of every community in India 
to lend its hand and to vote on this important question. The problem 
is a very serious one: upon its solution depends the measure and the 
rapidity of India's advance, and there can be no one who lives in India to- 
day, whose life is spent in India, whose work lies in India, who cannot 
wish to see the country advance materially, economically and politically. 
The problem of communal discord and unrest inside India is one that 
makes our defence problems very much more difficult; and that is an as- 
pect of the case which urges me to appeal for a greater measure of consi- 
deration of this problem than I know Government has already given it. 
There are a Resolution and an amendment before the House. I do not 
like either the Resolution or the amendment. But they seem to have 
one fundamental principle underlying them, and that is an appeal from 
the non-official Benches to the Government of India to help in the 
solution of this problem. Now that is a point which I wish to elaborate. 
I believe that this big eomimimal problem is not a provincial problem. 
True, as the Home Member said, the majority of the work will have to 
be done by the district officer and the local magnate, and I would here 
pay a tribute to the way in which district officers have done so much 
to help to assuage the tension that exists to-day. (Applause.) But there is 
a feeling throughout the country that the Government of India, might come 
more readily to our help, and that feeling has grown since : the speech o'f 
His Excellency the Viceroy at the Chelmsford Club — a speech the 
sincerity of which has struck a responsive note in the heart of every 
Indian in this country. (Applause.) The Home Member said that we 
should face facts, and whilst I do not like the wording of the Resolution 
which asks for a conference under the aegis of the Government of India, 
I do feel that there are factors in the situation and facts in the situation 
which might urge the Government of India again to consider whether 
it cannot hold out both hands and bring the communities together by 
a discussion of this problem. The communal problem, to my mind, is 
two-fold. You have, if I may so put it, the original rivalry of two great 
religions in this country. That is a problem that has been with us for 
centuries and which will be with us until education brings with it a 
spirit of mutual' toleration. But there is the crisis with which we deal 
at the moment, the extreme tension that has been given to those religious 
feelings. What is that due to ? We all know it in this House. It is 
due to the fight for political power. The country is beginning to realise 
that the Reforms have meant something and the communities are organis- 
ing to take their share in the government of the country, not only Hindus, 
not only Muhammadans, but Europeans too. That is what lies at the 
bottom of much of our trouble to-day ; and I who. have seen a good deal of 
this trouble in the nrovince from which T YiA Tian/vaT -wArtlirirt 
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gained considerable force from tlie fact that one big community refused to 
come in and work the Reforms for what they were worth. It gave an 
opportunity to the minority community to make a hid for power. for its 
own purposes. It is a matter of very great regret, but there it lies, the 
trouble, that is, the extreme tension to-day, is due entirely to political causes. 
Now there have been suggestions made which are worth, to my mind, the 
consideration of a conference under the aegis of the Government of India 
We have heard some talk of communal electorate, that the evil 
lies in communal electorates. I do not propose at the moment to 
discuss that particular problem. But I would remind the House 
of a certain correspondence which took place in the Pioneer shortly 
after the rioting in Calcutta in which Sir Tej Bahadur Sapru suggest- 
ed a certain method of stopping the trouble. He suggested that in those 
districts in which riots took place the whole district should be dis- 
enfranchised and to that proposal even my friend Pandit Motilal Nehru 
lent support. Now, I do not believe that the proposal was practical 
and I think it was far too severe. But to my mind it indicated another 
direction in which we could find some reason for these communal 
troubles.. It means to my mind that the electorates were not sufficiently 
educated themselves to resist exploitation at the hands of persons who 
desired to press their own personal ambitions and it struck me that 
possibly in a conference we might find something better, something 
which would not lay the masses open to having their religion exploited 
for political purposes. Those are points which I feel that a conference 
under the aegis of the Government of India might certainly examine and 
if it was not possible to take action early, it would anyhow give a line 
for consideration of this particular aspect of the problem when next the 
Royal Commission visits India. I feel that in troubles of this nature, the 
Government must take action. I know they have been doing much, 
but I feel that their action has not always been perhaps as strong and 
as firm as is necessary, I have already paid my tribute to the district 
officer, but I feel that the fault sometimes lies in the Secretariat where- 
men have for long years left their districts and been out of touch with 
the actual feeling in the country and there might be something in sug- 
gesting to the Government of India and to Provincial Governments the 
more frequent change of their officers in the Secretariat in the way that 
the General Staff at Army Headquarters does with its military officers. 

The Home Member has declared the policy of the Government to 
he two-fold, the maintenance of law and order — and I hope all will 
take note of that — and the promotion of conciliation. If the latter is 
the policy of the Government of India, then I feel that there can be no 
harm and there may be an advantage in getting together under the aegis 
of the Government of India men of position to study this particular 
question. Admittedly, the cure really . lies within. I would remind 
the House of the occasions on which Members of this House have abused 
other communities either by pressing the privileges of their own com- 
munity or by curtailing the privileges of others. I have spoken on a 
previous occasion of the fact that the good-will which might be forth- 
coming from my community is often put back many years by remarks 
which fall from the lips of Members of this House* There lias been 
political growth built up by teaching racial hatred. There has been 
racial hatred preached against Great Britain. What this country wants 
is not racial hatred but good-will. You have preached racial hatred and 
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now it lias spread to communal liatred and is spreading: to individual 
hatred. We desire- — I think ail of us earnestly desire — to find some 
solution of this difficult problem. We, all want to help India on the road 
to her eventual goal, but it cannot be done without the 'spirit of good- 
will. I would make an earnest appeal that every Member should en- 
deavour on all occasions to create that spirit of good-will rather than 
to create one of communal hatred or racial hatred. Finally, I may 
assure the non-official Members of this House, the members of both big 
communities, that they can rely on the European community in India 
to lend its hand to them in the solution of their real difficulties. The- 
solution lies in courtesy and in toleration. I might suggest to them 
that they try what is tried with members of my community when they come 
out here. We are taught what we should not do to offend Muhammadan 
susceptibilities. We are taught what we should not do to offend Hindu 
susceptibilities and we would go a long way to give up a considerable 
amount of our own privileges to avoid offending other communities. If 
this could be done amongst their own young men, 1 feel we would have 
gone a long way to have eased the present tension. Generally, l am myself 
in favour of the Government of India considering the possibility of calling 
a conference not cm the terms of the Resolution of my Honourable friend 
Diwan Bahadur T. Rangachariar, which I cannot support, but under the 
leadership of His Excellency the Viceroy and under the aegis of the Govern- 
ment of India where we might come together and help at least to ease the 
existing tension. 

Mr. K. 0. Soy : Sir, as the Honourable the Home Member has noi been 
able to accept the substantive proposition moved by my friend ’via ul vi 
Muhammad Yakub and also the amendment moved by *1113' friend Diwan 
Bahadur T. Rangachariar, I beg leave to'' move my motion in substitution 
of the original Resolution moved by Maulvi Muhammad Yakub. 
My motion runs as follows : 

“ This Assembly recommends to the Governor General in Council 'that he may be 
pleased to convene an All-India, Conference of leaders of public opinion ami experi- 
enced officials to examine the present communal situation in the country and make 
recommendations.” 


Sir, mine is a very simple proposition. Sir Denys Bray has addressed a 
fervent moral appeal to the Indian nation. I make an appeal to the 
Honourable the Home Member to accept my Resolution. My Resolution 
win leave ample scope to- the Government of India to do what they -like. 
Sahibzada Sir Abdul' Qaiyura asked who would convene the conference and 
who are to be its members. These matters are entirely left in my Resolu- 
tio to the Governor General in Council. His Excellency may be pleased 
to call the leaders of public opinion belonging to Hindus, Muhammadans, 
Europeans and other minority- communities which my friends Dr. S. K. 
Datta and Mr. Dumasia represent here. The conference will he. of a mere 
advisory character. If will lay no obligation upon the Government of 
India. The Government of India will he free to accept or reject the 
advice ; but, Cm\ T foe] Rial as an earnest of the intentions of the Gov- 
ernment of India, the time has come when they should make a move. 


ir^* re ® S0J1R ^° r TO’ging rnv proposition are three. Sir Alexander 
Muddiman lias already" accepted the position that Government in this 
country are responsible for the maintenance of law and order ; hut, Sir, 
whomever the primary responsibility- belongs to, the supreme responsibility 
undoubtedly belongs to the Government, of T1 W q yw. -a 
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tills function f I .shall ask for an answer from the Home Office. More- 
over, Sir, can they discharge this function without settling these- communal 
differences ? This is a matter, Sir, which I am quite sure was visualised 
by the Joint ■•Committee.. The matter was fully examined at considerable 
length in paragraphs 3 and 5 of their .Report ; that is the relative respon- 
sibility of the Supreme Government and of the Provinces. This is what 
they set forth : . 

“ For guardianship of the peace the Governor General in Council should 

remain in undisturbed responsibility to Parliament and should be fully equipped with 
the necessary powers to fulfil that responsibility.’,’ 

That responsibility. Sir, I say has not been adequately discharged, 
and, therefore, I suggest that the Government should convene this con- 
ference to take stock of the position and make recommendations to His 
Majesty’s Government. 

Sir, my second reason for urging this conference on the Government 
of India is the great obligation which His Majesty’s Government has laid 
upon the Government of India to prepare India, for self-government. Sir, 
can this be done without settling this communal question ? This can 
never be done without a permanent settlement of this question, and the,, 
only party, I feel, who can settle this question is the Government of 
India, for they alone have the authority and the necessary power. Sir, 
what is the basic cause of the discontent ? Music before mosques is a 
mere symptom. The basic cause is entirely political. For the first time 
since the Reforms, the people of India have realised the power of the 
vote. They have also appreciated the fact that progressive realisation of 
responsible government means gradual transference of authority from 
British subjects to His Majesty’s Indian subjects. We have realised for 
the first time that we are now fighting for the loaves and fishes. This 
conference, if it is held by the Government of India, will be in a position 
to examine this question and prepare the way for the Royal Commission 
in 1929. It is no use playing hide and seek with it ; we must face the 
question, and the sooner the Government of India makes up its mind to 
convene this conference the better it will be not only for the country, but 
for the Government of India. 

Sir, the next point to which reference has been made is about the 
failure of the leaders. I do not believe they have failed. I know most 
of the leaders, I have enjoyed their friendship and confidence ; they have 
not failed, the people who follow have failed. We have not that national 
discipline which should be inherent in a nation seeking self-government. 
Sir, what is the good of convening a conference of leaders ? Mr. C. R. Das 
tried the Bengal Pact in Bengal. What was the result ? Was the Bengal 
Pact ratified by the people of Bengal ? Never. What has been done in 
Western countries since the war ? All great national questions of impor- 
tance have been subjected to a plebiscite ! If yon look at Eastern European 
countries nearest to us, you will find many instances of the same arrange- 
ment. Can we subject our question to a plebiscite ? We cannot. If 
we are going to settle this question, the Government of India must consider 
it in consultation with the leaders of public opinion. That, Sir, is the 
only way. No other way is open to us, and I appeal to the Government of 
India to accept my Resolution and thus make a beginning in the solution 
of a problem which is menacing civil liberty and lowering the respect for 
lawful authority. Sir, I commend my Resolution to the House. 
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*Sir Hari. Singh Gour : -Sir, the Resolution and the amendment and 
indeed the other amendments which follow on the same lines 
suggesting the holding of an all-India conference or committee 
for the purpose of making recommendations to regulate the performance 
of religious festivals ...... 

Sir Hari Singh Clour : Sir, I was going to say that the various 
' amendments 'of which notices are on the paper all convey the same idea, 
namely, the -holding' of a conference or the •constitution' of a committee, 
to make certain recommendations on the performance of religious festivals 
and other rites, and ceremonies of the different, communities hi India. .Now, 
Sir, I look at the question from a different point of view. The iirst thing I 
think we must enquire into is the cause of the present communal . tension in, 
the country. Honourable Members are aware that this communal tension is 


confined only to British India, 
and Kashmir where . ... . . : t 
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btates 


lib 


Ilvderabad 


Sir Denys- Braj: : . Sir, I rise to a point of order. Is the Honourable 
Member in order in referring to the Indian States and their administra- 
tion f 

Pandit Madan Mohan Malaviya. : Certainly. 

Lala Lajpat E&i : Why not f 

Mr. President : Sir Hari Singh Gour. 

Sir Hari Singh Gour : Where such tension is non-existent 

The Honourable Sir Alexander Muddiman : What ! 

Sir Hari Singh Gour : And when it does exist it comes to a very 
prompt and sudden close. Now what is. the reason ? Why is it that 
in British India we have this incessant communal tension 1 I beg to ^sug- 
gest that it is the natural outcome of the liberalisation of the policy of the 
Government of India, and if Honourable Members wnlT only cast a glance 
at the map of Europe and Asia, they will find that with the advent of modem 
democracy and the replacement of old ideals of government there has been 
a general world-wide unrest caused by the awakening of the East and the 
realisation of their rights and responsibilities by the people. Therefore, 
so far as the communal tension in this country is concerned, I heard Members 
on both sides and belonging to both communities adverting to the fact, that 
these tensions are religious in appearance but in reality political. My 
friends will therefore remember that any cure that you suggest for the 
settlement of religious ceremonies and rites will not be a cure that goes 
to the root of the situation. We have, therefore, to find a remedy for the 
political discontent of the country. . All . .communities now realise that 
with the advent of responsible government in the country larger powers 
have been given to the people and still larger powers, will be given in 
the near future, and consequently the members of both communities are 
naturally anxious to set their house in order. They are organising them- 
selves and they are asking the Government and those responsible for the 
administration of the country to recognise their rights. 

That, I submit, is the real issue, and I beg to suggest that in India that 
issue has come to the forefront on account of Hie historic causes which have 


"Speech not corrected by the Honourable Member. 
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led to the evolution of Indian society. Long before we understood politics 
we understood religion and long before we understood religion 

we understood communities. The communal tie has been the 

genesis of all society, eastern and western. In the early . days 
of Rome and Greece and in the medieval period of English history 
and Irish history communal feuds and communal assertions of rights were 
as common and as violently and virulently asserted as they could ever have 
been asserted during the apex of Indian tension in the metropolis of Bengal 
and elsewhere. Now, Sir, that I submit is the real situation. We under- 
stand communal ism ; we understand religion ; but so far as politics is con- 
cerned, our education, is of recent growth, and it is on that ground that I have 
always been a supporter of the Reform Act of 1919. It has brought into 
the arena of practical polities the realisation of responsible government, 
and with it a duty cast upon the people of this country to understand the 
meaning of polities. Well, Sir, immediately after the enactment of the 
Reform Act an attempt was made to educate public opinion in this 
country in the art of government through the instrumentality of eonunu- 
nalistie and religious teaching. The result has been that the country was 
galvanised into a new life and we felt for the time being that this life 
showed a manifestation of a dormant vitality possessed by our people and 
that it had come to stay. But the immediate causes which made the alliance 
of religion and politics became more or less shadowy and people very 
soon forgot the new lessons they had learnt about polities but remem- 
bered the adhesion to religious precepts and customs. The result has been 
that the religious instinct, being stimulated by an artificial means incul- 
cated in the wake of the Reform Act of 1919, has left an aftermath in the 
revolts and exhibitions of lawlessness which the country is witnessing 
to-day. That seems to me, Sir, the historical origin of this so-called com- 
munal tension in this country ; and, if that is the case, I beg to ask Honour- 
able Members here how any committee or conference can really solve the 
great problem with which this country is confronted here and to-day. 

Let me idealise for a moment the result of a committee or conference on 
the lines suggested by Diwan Bahadur Rangaehariar or on the lines sug- 
gested by Mr. Roy. If a conference is held and they make certain recom- 
mendations, how are those recommendations to be carried out ? Those re- 
commendations, I submit, do not in themselves carry any sanction behind 
them ; and if the Government of India become associated with these con- 
ferences, their recommendations will morally, if not legally, hind the Gov- 
ernment of India. The result of that will be that the political question will 
be visualised through the very narrowest spectacles of communal strife, 
communal dissensions; and communal compromises.; Is this right for the 
whole of India ? Is it right, I ask any Honourable Member, for the good 
of the future government of this country and for what we have been crying 
for, for the larger reforms that we want in the administration of this 
country ? Arc we to see through this myopic vision the very large ques- 
tion that looms in the horizon as to the future of the Indian people I 
ask, Sir, that the first thing that the Honourable Members of this House 
should do 's to take a long view of the si (nation, fpid the Honourable the 
Home Member has rightly pointed out that if you can change your angle 
of vision, and I. add to that, if the people of India and the leaders of both 
Communities began to think in terms national instead of in terms eommu- 
nalistie Or religious, then we shall have made a real beginning towards the 
political emancipation of the people of this country. That, I submit, is 
the first necessity. People must understand that politics is an art of 
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government and has nothing whatever to do with either communalism 05 
religion and that it can only be learnt by trying. You cannot. . . . 

Mr. K. Ahmed : How can you forget your religion .! 

Sir Hari Singh. Gour : If you cannot forget your religion, you have, 
at any rate, to give it a proper place and see that politics is not mixed up 
with questions of religion. The two things are quite apart, and European 
culture and civilization would not have been what they are had there not 
been the divorce of the Church from the State. That is the first thing, I 
submit, that this country requires. We have to educate public opinion 
and explain to the people, the intelligentsia as well as the masses, _ that 
polities is something distinct and different from communalism or religion, 
and I venture to submit that, the moment we have learnt that lesson, we 
have learnt a good deal. That, I submit, is the first thing that we have to 
do. How can any conference, how can any committee, however repre- 
sentative, however influential, decide this great question which must, 

I submit, spring in tile heart and be carried to the brain f I, 
therefore, beg to submit that the cure which has been suggested in all the 
Resolutions and amendments is really not the cure for the present state 
of discontent in this country. 

Well, Sir, I have been speaking so far only on the Resolution. Turn- 
ing now to amendments, my Honourable friend Diwan Bahadur 
Rangaehariar is not enamoured of the wording of his own amendment. 
He protested when he spoke on his amendment that his amendment was 
not ideal, and he has since confessed that his amendment is not even work- 
able. He therefore wishes now to support Mr. K. C. Roy’s amendment, 
and lie says that this amendment should be superseded by that of Mr. K. C. 
Roy.- 'Now, let. me examine Mr. K. 0. Roy’s amendment. Mr. Roy’s amend- 
ment, though briefer, does not carry the matter any further, and I venture 
to submit it is, if I may be permitted to say so, too wide. Now, what- 
does Mr. K. G. Roy want ? He wants an all-India Conference, of 
which my friend Diwan Bahadur is enamoured, of the leaders 
of public opinion (who shall be the judge of the leaders of public opinion 
we know not) and experienced officials to examine the present communal 
situation and make recommendations. That is all that he wants. Now, 

I beg to ask, will that satisfy anyone of us ? If the question is how to 
allay the discontent which it is now confessed and confessed openly 
is purely political, and if it is intended to give all the major com- 
munities of this country a reasonable safeguard in the present and 
further reforms and administration of this country, how is any solution 
possible if you are merely to say that you shall riot beat your drums 
when you come up against a particular mosque or that you shall lead a 
cow along a backyard of a man’s house instead of his front gate. 
(Jfr, Ji. C, Bop : “ Nobody ever said so.”) We have been told, Sir, 
by my friend Raja Ghazanfar Ali Khan that all that you want now is, 
first of all to stop the conversions, stop the akharas, and also stop, he 
says, the playing of music and the slaughter of cows and then we shall 
have come nearer to the millenium. (Baja Ghamnfar All Khan-. c * I 
never said that, Sir.”) I am glad, Sir, he never said it, because I have 
too high an opinion of the Raja ever to believe that he could have thought 
this slight panacea, this mantrum , this talisman, this charm, would im- 
mediately exorcise the causes of discontent and malcontent in this country. 

1 submit, Sir, that nothing that can be suggested by . Members on both 
sides of the House, and which has been suggested, will ever settle the 
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differences Between the two communities until and unless the Govern- 
ment of : India courageously grapple with the situation and take up this 
question along with the root cause of the discontent, namely, the future 
government of this country. And I venture to submit, and I have sub- 
mitted it, Sir, ever since T became a Member of this House, that the time 
has come for the appointment of a .Royal Commission that will go into 
the whole future of the reforms in this country and alongside of the reforms 
take up tlie causes which lead to the discontent and communal tension 
in this country and settle them once for all in a manner which will be 
final, conclusive and authoritative, and will have the imprimatur of the 
high authority of Parliament. That is what we have been crying for. 
That is what we have been repeating in session after session and, I may 
suggest once more, and I think Diwan Bahadur Rangaehariar will not pro- 
test if I suggest once more that, if the Honourable the Home Member can 
advise the authorities at home and here to accelerate the pace of the 
formation of a Royal Commission to take up this and other allied questions, 
it will go* far to allay the discontent in this country, and this will be then 
regarded as only one branch of the various items of inquiry which that 
Royal Commission will have to undertake and it will give the people an 
assurance that there is an authoritative body of men inquiring into the 
genesis and the future of the administration and of the form of govern- 
ment of this country. If that were the Resolution. ..... 

Mr. President : Order, order. I am afraid I must ask the Honour- 
able Member to conclude his remarks. 

Sir Hari Singh Gkrar : If that, Sir, were the Resolution, I would 
have given my support to it, but I do not see how any conference, how- 
ever influential, would ever solve the problem, and if I may be permitted 
here to add a word in support of my own amendment which has not yet 
been moved 

Mr. President : Order, order. The Honourable Member has 
exhausted his time. He must now bring bis remarks to a close. 

Sir Hari Singh Gour : . ...they will see that I shall amply justify 
the notice I have given of my amendment and which I submit will serve 
the immediate purpose which the authors of the Resolution and the amend- 
ments have in view. '■ y- w 

Mr. J. Sheepshanks (Bombay : European) : Sir, I trust I will have • 
the sympathy of the Honourable Members in, as a junior Member of 
this House, rising to make my maiden speech on a subject of such great 
importance. In considering whether I would speak and what I would 
say, I have had constantly before my mind “ Pools rush in where angels 
fear to tread ”. (An Honourable Member : “ Swaraj Benches ”.) There- 
fore, I do not propose to discuss or to raise any of the causes, differences 
or results of this tension that is going on. All that I wish to do is to 
submit to this Honourable Assembly, and especially to the representa- 
tives of the two great communities, a simple rule consisting of three 
words only which forms an invaluable guide to the conduct of all contro- 
versies. In fact this rule applies to all differences of opinion from pri- 
vate differences up to international. It is a rule so simple in its 
construction and so wide in its application that it bears the mark of great 
experience and genius and therefore does not originate from me. It bears 
the authority of the greatest Liberal statesman of modern history. I refer 
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to Mr. William Ewart Gladstone. These are his words : “ Never impute 
motives” — “Never impute motives”. The more you think of those 
words, the more you analyse them, the broader their scope and the more 
apparent becomes their value. Sir, I was brought, up under the influence 
of this rule. My family were all strong Liberals and staunch sup- 
porters of Mr. Gladstone and his successors. (Hear, hear.) However, I 
at the age of 10 decided that 1 could no longer support Liberal politics, 
(Laughter) and I announced to my family my adherence to the Conserva- 
tive Party. I admit that, . that Party remained, and still remains, in bliss- 
ful ignorance, of this accession to its ranks. However; in view of the 
present position of the Liberal Party at m, me 1 think X can claim a cerium 
■amount of political .farsightedness even at that early . ag’e. Well. Sir, 
;horc was L a lone Conservai La- iamb, amongst. a horde of liberals, witn 
the obvious result that arguments and statements as to the respective 
virtues of the two parties were frequent, and tended to become more and 
more forceful and trenchant till I was checked by those words : “ Never 


impute motives. ” And this went on from y ear to year till - finally^ these; 
words, their application and bearing became impressed on my min'd, and 
during the rest of my life, in whatever country I have been living, mixing 
with different races and classes, seeing, hearing, observing the various con- 
troversies whether social, political or international, it, has always struck 
me that there has been a practically entire neglect off this golden rule. 


I submit to this House that, if in India during the past months these 
words had been observed both in the letter and in the spirit, then, Sir, 
most of the speeches, most, of the pamphlets and most, of the newspaper 
articles which all deplore, -would never have appeared, with what value 
to the country and to the two communities, I think the House can 
juclge. The leaders of these parties have given their assurances that they 
would leave no stone unturned, that they would use all their resources, 
that they would explore all avenues, to come to a mutual agreement I 
suggest that here is a, path which has hot yet been tried. I would ask 
them to give their serious contemplation to the meaning of these three 
words, “ Never impute motives ” and work out in their own minds 
what would be the result in India, if they adopted them and With all their 
hearts and brains saw that they were carried out to the fullest possible 
extent. If that is done, I submit that the atmosphere would become purer, 
suspicions and differences would disappear and in a short time the 
leaders could meet again in conference with far brighter prospects of a 
successful issue to their labours than has existed in the past or exists at 
the present time. Therefore, I give my opinion that, the present is ndt 
the time for a conference. 

Lala Lajpat Rai : I rise to oppose both the Resolution and the 
amendments. I do not want to make a speech. I tried my best to avoid 
it but 1 am practically forced to make a speech and make the observations; 
i am going to make. I realised after I had heard the speeches to-dav/ 
why the Honourable Members were not in agreement with my motion for 
adjournment. They wanted to make speeches. What is the substance 
ol Ibis debale so tar ■! With the exception of one or two speeches. Sir, 
the burden of the speeches of most of The Indian speakers was the praise 
of the Government and the Government officials and the denunciation of 
the so-called leaders. Nobody had the courage to give a list of those leaders 
who were thus condemned and denounced. W T e were told very seriously 
that some of those loaders were fomenting these quarrels for the purpose 
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of their own leadership. We were told that they had not made serious 
efforts to bring about peace. We were not told wha.t those serious efforts 
were which they did not make, and how they could mend their ways. Any- 
how I do not want to dilate on that point very much. We are all very 
fond of getting compliments from the Honourable the Home Member for 
restraint, moderation and fairness. Most of the Members have attempted 
to get that praise, and I congratulate them on their success. Restraint 
is a very good quality especially in a legislature, as speeches made therein 
will practically be broadcasted throughout the length and breadth of this 
country. It is a very good quality. I approve of it and I praise it, but 
in a question of this kind mere restraint is not the quality that is needed, 
for the solution of the problem. During all this debate the Members have 
talked as if there were only two parties to this quarrel. I differ, from 
that view. There are three parties to the situation,— the Hindus, the 
.Muhammadans and the Government and no solution of this problem can 
be effective or sufficiently far-reaching, unless all the three parties sit 
together and frankly and openly, exercising due restraint, put forward 
their points of view and say what they wish to do, No man is more 
ashamed of what we have been doing. No one has been more humiliated 
than I have been. While I was in Europe, everywhere I was confronted 
with the tales of these riots and I had to hang my head in shame. No 
. one is more pained by these occurrences than my 

s P,M ‘ humble self ; but all the same I do not think soft 

words, commonplace phrases, and platitudes, are going to solve the problem. 
'We, the members of the Indian nation, cannot afford to carry our hearts 
on our sleeves. We have to meet the situation boldly and, as Sir Hari 
Singh Hour pointed out, to probe into the root causes of the disease and 
find out remedies which may remove those root causes. Otherwise all this 
treatment will be. only symptomatic. You may suppress at riot here anti ;a ; 
riot there by a judicious combination of conciliatory phrases and by enlist- 
ing the services of local men. ; but. you will not stop them for good and 
you wall not be evolving a permanent remedy. Sir, the causes of these 
riots are not local ; they are not even all-Indian ; there are world causes 
that are operating underneath these quarrels. I wish the Honourable 
Members to understand the effect of the great world movement upon the 
Indian movement.'- The Indian movement is not an isolated movement ; 
it is not an isolated .phase. Therefore we must not wear our hearts on our 
.sleeves, ars I bow said, but take the situation as it is and try to make it 
as easy as -we can under the circumstances, I can well understand the 
Honourable the Home Member’s statement that it is the local officers who 
can influence the masses. That is only possible under an absolute 
(despotic) Government. Under a despotic, Government V rule one man 
is always more powerful and effective for the preservation of peace than 
under any democratic Government. But peace is not the only object off 
life. A death-like peace is not the thing we are striving after. We want 
life, and in life we must have strife and struggle. We cannot avoid that ; 
only we should delete all personal passions and prejudices as far as pos- 
sible — all meanness, all pettiness, all low-mindedness from that strife and 
struggle. If we can do that we shall be honourably discharging our duties. 
Otherwise we will be making ourselves liable to the accusation by others 
that we are conducting these struggles by mean methods. But, Sir, human 
being? /are human beings. I know, of no part of the world, and of no epoch 
of history, where the struggle and strife for liberty, the struggle for free- 
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dom, has been entirely free from that mean and petty low-mindedness 
which at the present moment we are witnessing in India in these communal 
troubles. I do not want to encourage them. By all means try to avoid 
them, to eliminate them, to destroy them by all legitimate means. But let 
us not be obsessed b} r the idea that because we are quarrelling and there are 
these riots and struggles, therefore we are losing everything. Let us not 
forget that in the history of the world, this is an epoch of class struggles 
and communal wars. May I remind the Honourable Members on the other 
side, of what happened in England at the time of the suffragette struggle, 
when the women were struggling for votes ? Again what happens now in 
Europe in the class war between capital and labour 1 And what happens 
in countries where a religious element is still present and powerful ? The 
phenomenon that we are now seeing in India is by no means isolated ; it is 
by no means extraordinary. It is the result of world forces, no doubt 
polluted to a certain extent by our '"narrowmindedness in matters of re- 
ligion. In this respect, Sir, I \yant to say this, that we should not look 
at this problem in this way. All of usMq; doubt can contribute to ease 
the situation as much as possible, to eliminate the obnoxious elements ; but 
let us not run away with the idea that this kind of talk, as has been indulg- 
ed in in this House to-day, will help us in solving the problem. 

Now, Sir, in that connection I wish to say one word complimentary 
to the British nation. I was in England during the time of the general 
strike. The general strike was a huge revolution. The British nation 
passed through it with comparative peace, with a great deal of steadiness 
of character, because at the present moment in the world there is no per- 
fected democracy better and more steady than that of Great Britain, But 
it is not so in all countries. We- read every day of class quarrels, class 
riots, class struggles, in France, in Germany, in Russia, in Italy, even in 
that small place called Switzerland, in America and every other country. 
Are there any religious quarrels there ? Are there any quarrels about 
music before mosques or about cow slaughter ? Still we find that there are 
widespread riots, a good deal of bloodshed, a good deal of struggle and 
breaking of heads. What are these small countries compared with tin* 
big sub-continent consisting of 315 millions of people and of one million 
and some odd miles perhaps, of area of land e * What are those countries '« 
This is a vast humanity with which we are dealing. Let us not talk super- 
ficially, and of superficial causes, but let us go deep to the world causes 
that are practically moulding us, taking us onwards, — we do not know 
towards destruction or towards salvation : Where we shall go, when we 
shall reach the goal is in the hands of the gods. We cannot foretell when 
we shall be at the end of the struggle. If you want complete peace in 
this country, as some people would want it, go back to your absolute rule, 
but I suppose nobody in this House would advocate that course. If you 
do not want quite that kind of absolute peace, if you want to have a demo- 
cratic form of Government, we shall have to pass through this phase which 
though transient is inevitable. With very great respect and humility. 
I would submit that the only course to make that transition shorter and. 
less bloodier and less fraught with these quarrels, is to solve the problem 
of Swaraj and self-government as soon as possible. Give ns a final consti- 
tution. Therein you can solve the Hindu-Muhammadan problem for good. 
Let the different stages come automatically if we must have stages. Let 
the struggle for power between the religious communities inhabiting this 
country cease, and then there will be all peace, everything will be settled • 
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otherwise it will not be settled by your pious wishes or by any amount of 
pious Resolutions. 

Well, Sir, the Muhammadans are according to their views quite right, 
and the Hindus are also quite right in the way in which they look at the 
political and economic problems of the country. Ur. Datta gave out one- 
half of the truth. Colonel Crawford spoke the other half of the truth : 
the reasons at the bottom are economic and political ; and as my Honour- 
able friend, Colonel Crawford, said, every community wants to consolidate 
its power. My Honourable friend complained of the element of racial 
hatred present. If racial hatred means struggling against vested interests, 
claiming our rights and privileges, then surely he is not right in calling 
such an attitude racial hatred. But if there is any man who indulges in 
racial hatred of Englishmen because of the simple fact that they are 
Englishmen, then I think he is doing a mean thing, a low thing, a thing 
undoubtedly to be deprecated and to be condemned. Nobody, no respon- 
sible man in this country stands for disseminating racial hatred 

in that way. But if racial hatred comes out of our struggle,, 

out of our attack on vested interests and out of our demands 

for rights against people who withhold those rights, then 1 am 
afraid that that element of racial hatred cannot be eliminated at all from 
discussions in this Assembly or discussions outside, and there is no use 
talking of such racial hatred. That will continue to go on as it has done 
in the past. But at the same time I want to say this much, that all these 
things have to be, looked at from a broad point of view. We are in a 

struggle. Everything, as somebody pointed out, is in a condition of unrest. 
Nobody knows what is going to happen to-morrow. The Muhammadans 
are afraid lest being in a minority they might be swamped a, way by the 
Hindus. The Hindus are afraid lest the Muhammadans by gaining extra- 
ordinary strength with the help of their foreign brothers might sweep them 
down and ruin them. Owing to that very circumstance, some friends here 
might be very happy for this statement being made, because in their eyes 
the only logical conclusion then would be that the British Government 
must stay here for ever and that the present system of rule should con- 
tinue for ever. We cannot accept that proposition, Sir. Some people may 
like that proposition, but we cannot accept it. We have to face these 
troubles. We have to face these trials. We have to face all these mis- 
fortunes. We have to continue to carry on our struggle for freedom. I 
am very grateful to His Excellency the Viceroy for the admirable speeches 
he has made and I think all the speeches delivered here put together will 
not, have a better effect than the speeches made by His Excellency the 
Viceroy. We have not contributed as much to that atmosphere of peace 
and good-will as the Viceroy did by his speeches in his own sweet words. 
We have been making speeches, very cleverly, with restraint as the Honour- 
able Member said, but all the same keeping our points of view the only 
speeches which I think were made without diplomacy and which came 
from the heart, without reference to the prestige of the Civil Service, or the 
interests of the Moslem community, or the interests of the Hindu community, 
were those speeches. I have read them and I have read them with admira- 
tion. I wish this House had followed the same example and spoken with 
absolute sincerity. I do not attribute any motives. I do not say that any- 
body has not spoken with sincerity. But I do not think that any speech in 
this House has been made without reservations and without an eye to 
what its effect will he either on the electorates or on the Anglo-Indian Press 
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or on the Press in England or on the coming Royal Commission. All these 
things have been kept in view in the speeches. I personally am not 
enamoured of Royal Commissions as my Honourable friend Sir Hari Singh 
Gour perhaps is. What 1 want is a permanent settlement. You may not 
give us all that we want at once. You may fix a time, you may fix a 
period ;, you may give us only certain departments, but if you can per- 
manently settle the constitution of India with automatic stages if it is 
desired that there should be stages, then that will knock the bottom out of 
these communal controversies. The only way to settle this problem once 
for all is to settle the constitution, providing* for the protection of 
the rights of the minorities and settling all questions of communal electo- 
rates or communal representation. In my opinion, Sir, that is the only 
solution of the problem, that is the only effective solution. 

Now, I want to say one word more. Many hints and many insinua- 
tions have been made with reference to me and against me in this House 
for the last two or three days, particularly about my views on communal 
representation and communal electorates. I am not at all ashamed of my 
views on the question of communal representation and communal electo- 
rates. I believe in the birth of a national consciousness, I believe in pro- 
gress towards nationhood. During this progress we must pass through 
these travails and I do honestly say and I say it with all the emphasis that 
I can command that communal representation and separate electorates are 
the last things to make us a nation. My Muslim friends do not agree. Some 
of the Honourable Members have said that if these communal electorates had 
not existed more blood would have been shed. I do not agree with that view 
at all. Many praises have been showered on Government also for their 
impartiality. Blit this fact remains undisputed, that within the last five 
years, communal tension has been growing every day ; every day and 
every week and every year there has been progress in this communal ten- 
sion. Why, I ask, if the Government have tried their best and if these 
friends have tried their best, why has this communal tension been grow- 
ing ? Is it not due to the fact that the far off Royal Commission is kept 
in sight by many people ? That fact is a real fact. But at the same time 
3 may assure my friends that I have absolutely no desire to make any move 
for disturbing the Lucknow Pact without a general agreement of all parties 
concerned. The provision for separate electorates or communal repre- 
sentation cannot be done away with without the general agreement of the 
Muhammadan community. But at the same time if my friends, the .Mu- 
hammadans, want a change in the Lucknow Pact, an extension of it, or an 
.alteration of it, they must -be prepared for the whole question being re- 
opened and all the arguments against communal representation and com- 
munal electorates being adduced. So, I think the whole situation is in- 
separable from the atmosphere and from the circumstances of the ease 
and the country and from the circumstances through which we are passing 
Let us all honorably, sincerely, honestly, say that all these low methods, 
all this fanaticism, all this low-mindedness, all this pettiness, may be eli- 
minated from this discussion. Let us carry on our struggle for the pur- 
pose of safeguarding our rights from our different .points', of view like 
sportsmen— -in a constitutional way — by argument and by other methods 
but not by promoting or encouraging these riots. 

Mr. E. Ahmed : Example is better than precept. 

Lala Lajpat Eai : Mr. Kabeerud-Din will allow me to say that I have 
mever done a single thing in my life to promote discord. ‘Prom mv nW* 
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in the Congress at Belgamn when discussing the Kohat Resolution I ex- 
horted my Hindu countrymen never to think of retaliation or revenge. I 
have said all that, 

(Mr. K. Ahmed rose to interrupt.) 

Mr. President : Order, order. 

Lala Lajpat Rai : I think my Honourable friend will not find a 
single word in my speeches which goes to promote discord. If they expect 
me to give up my point of view, just because they want to intimidate me 
in this way, they will never succeed. I have certain beliefs, 
j have certain principles, for which I stand and no amount of 
coercion or intimidation in any shape or manner will persuade me to 
deviate one inch from those principles. Let them run me down to any 
extent they like. I quite grant that they are also honestly anxious in their 
struggle for their community. Equally honest are the Hindus to watch 
their interests. Let that struggle be decided by mutual toleration, dis- 
cussion, by argument and by the force of circumstances rather than by 
any show of force or any other method of that kind. These methods 
whether they are adopted by Hindus, Muhammadans or by Sikhs or by 
anybody else I condemn most severely from the floor of this House. There' 
should he no show of criminal force, coercion or intimidation in connec- 
tion with these outstanding questions of our country. We must settle 
them sooner or later and if is much better if we settle them in a spirit of 
good-will. After all, we have to live in this country. Therefore, nobody 
advocates- — I do not advocate— intimidation or resort to force for the pur- 
pose of solving these problems. But I beg of Honourable Members in this 
House for the last time to remember that we are not isolated atoms of this 
world which is composed of so many atoms, so many forces and so many 
elements. We are only a small portion, though from the point of view 
of numbers and from the point of view of the miles of area that we occupy, 
we are a big part of this world. We are influenced by steamers, telegraphs, 
telephones and so many other things that connect us with the world. The 
British Government ought to be proud of these. They have brought this 
country to a phase where everybody wants to think of his own rights. He 
is not prepared to give in without a struggle. Therefore, why should the- 
Government exaggerate the importance of these riots ? Of course, I do 
not mean to say that they should not take any steps to stop them. It is 
their duty to maintain law and order. They will be failing in their duty 
if they did not take steps to prevent them or to remedy them. At the 
same time, let me assure them that no amount of legislation, no amount 
of rules, no amount of orders under section 144 of the Criminal Procedure 
Code, no amount of amendments of the Criminal Procedure Code will stop- 
these riots or will remedy the situation unless they grant us our rights 
and let us settle them for all time to come. 

The Rev. Dr. E. M. Macphail ^Madras : European) : Sir, I feel a 
little perplexed in connection with the different motions and amendments 
that have been made and I had hoped that my Honourable friend whc 
has just sa.t down going to help me to make up my mind. But I 
really entirely failed to know at the end of his speech whether he was 
supporting one of the motions or one of the amendments, or whether he 
was opposing them all. 

Sir Hari Singh Gour : He was opposing them. 
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The Rev. Dr. E. M. Macphail : I thought he said so at the beginning 
but later on I understood him to say that there were three parties who 
must consult together, namely, the Hindus, the Muhammadans and the 
Government. 

Lala Lajpat Rai : I may point out that the time has not yet come be- 
cause the Government do not think so. 

The Rev. Dr. E. M. Macphail : He reminded me, Sir, rather of a 
Minister in Scotland who, after having preached a sermon, was criticised 
by one of his hearers who said : “ If your text had had scarlet fever your 
sermon would not have caught it.” In other words, I do not think there 
was very much connection between the position that he took up and the 
speech that he made. I was extremely interested in his speech, however,, 
and I regret very much that he spoilt it on one or two occasions by 
neglecting the excellent advice which my Honourable friend Mr. 
Sheepshanks gave that motives ought not to he imputed, the motives with 
which people have spoken in this House and the motives with which they 
have been actuated on various other occasions. I was very much in- 
terested in his speech and in the speech of Sir Hari Singh Gour because 
they really dealt with the problem of these communal troubles and their 
causes. I think that if we are to go to the root of the matter, we have 
carefully to go into the causes of these troubles. Now, my friend Lala 
Lajpat Rai seemed to think that all these troubles were the necessary 
outcome of the struggle for freedom, and he very truly said that ^ou have 
communal dissensions all over the world. That is absolutely true/ and 
communal dissensions always mean an absence, of national unity. It 
may be that the communal dissensions are due to there being dissensions 
between the rich and the poor, or it may be that they are due to differences 
in blood, in race, in language or in religion. 

Honourable Member : What about Ireland ? 

The Rev. Dr. E. M. Macphail : In Ireland you have the two combina- 
tions of blood and religion, the two acting together, just as you have to 
a very great extent in this country, where you have, in the North at all 
events, Mussalmahs of different, blood to a very great extent from the 
people amongst whom many of them live. But in India the peculiarity 
is that the differences are, so to speak, vertical rather than horizontal. 
What you have in most countries in the West, is that you have one stratum 
of society antagonistic to another stratum, a difference such as Disraeli 
brought out in his book “ Sybil,” when he spoke of the two nations. But 
here you have in India the community divided up in, so to say, water- 
tight compartments, and not only divided, but sub-divided. My Honour- 
able friend Diwan Bahadur Rangaehariar is quite aware of that fact. 
The whole of Hindu society is sub-divided into watertight compartments 
between which there is no inter-marriage. The whole of Hindu society 
is like a honeycomb composed of cells which touch one another but do not 
unite. And the consequence is that where you have a society of that kind, 
you necessarily have a clannish feeling developed to a larger extent than 
in the West. 'We in Scotland are accused qi being clannish. The reason 
is because we are a small community. But wherever you have these small 
watertight communities, you will have class interests predominant. Now 
it does not seem to me that,, in a struggle for freedom, there would be all 
these communal dissensions were it not that in Hindu society itself von 
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have these watertight compartments and the members of each class look 
upon themselves chiefly as members of the unit to which they belong. It 
is perfectly true, as my Honourable friend Lala Lajpat Eai said, that we 
should get rid of all these difficulties if we could develop the true national 
spirit, and he also drew a picture of what rather looked to me like heaven 
which he said would be (the ease if only people did certain tilings. My 
experience in the 40 years during which I have been watching the growth 
of national feeling in India, and watching it with sympathy as well as of 
interest, has been this. Side by side with the development of national life 
and feeling there has also been the development of what the Germans call 
ptirticida/risrims. That is to say somehow or other, along with this 
centripetal tendency there has been developed a centrifugal tendency. 
As people are thrown together, they become more opposed, to one another. 
We know that people often get on better when they are thrown apart ; 
and at the same time it happens very often when people are brought together 
they begin to realise tlieir differences, and so they form smaller groups 
inside the larger whole. I noticed that very soon after I came to Madras 
in the cry of Travaneore for the Travancoreans, Mysore for the Mysoreans ; 
and now it is the cry of Andhradesa for the Andhras, each community 
trying to create a little nationality for themselves. The same thing was also 
illustrated by the great indignation which was created by the division of 
Bengal. In a unitary country where the national spirit is strong as in 
France, the great aim of the people in the time of the Revolution was to 
abolish all local distinctions, get rid of the old provinces and cut the 
country into divisions which had no old historical connection in order that 
they might all feel one and that there was but France, one and indivisible. 
But the curious thing in India has been that with the development of the 
cry of the Motherland, there has also been this parti cularist cry for the 
development of separate communities. It may be that it is absolutely 
necessary in a, large country like this. I believe probably that is the case. 
It is an interesting thing, but it seems to me that it is absolutely unneces- 
sary that, even although there is this feeling between different classes) 
it should find expression in hostility towards one another. The reason 
why it has done so of late, I believe, was rightly pointed out by .Colonel 
Crawford. I think there is not the slightest doubt, as has been said by 
more than one speaker, that it is the political question that is in view. 
My friend the Diwan Bahadur drew rather an idyllic picture of Madras, 
but we have got our difficulties there. He has heard of the T> rahmin and 
non-Brahmin controversy down there. He has also heard uf the Tiyans 
and the Hairs on the West Coast. He has heard of the Mara vars' and 
the Shanars and their troubles. It is perfectly true, what my Honourable 
friend Lala Lajpat Rai said, that the whole of this is very largely the 
result of British rule, the outcome of a general movement by which the 
persons who have been down are now trying to come to the top. The 
non-Brahmin is trying to oust the Brahmin from the 80 per cent, of 
Government appointments which he enjoyed before. The Tiyan wants 
to get into the temple ; he wants to be allowed to go along the roads. I have 
seen in South Kanara a man come and lay down his money on. the road 
and call out what he wanted. Then the shopkeeper came, took the money— 
that did not pollute him ! — and laid down the goods and then the man 
came and picked up the goods. Is it wonderful that people in that posi- 
tion wish to rise in the social scale f Is it surprising that the Shanar 
wants to get into the temples f It is. not surprising ; but the whole of 
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my contention is that you cannot put this tiling straight unless you get 
people to respect one another and one another’s feelings. We have heard 
a great deal of self-respect, and self-respect has sometimes resulted in 
making young men go and spit at European officers. Self-respect often 
means disrespect of other people and what we want to impress upon 
people in the whole of India is that self-respect means respecting another’s 
personality. We have our own personality, and we must respect other 
persons as persons. Until that is burnt into people we shall continue to 
have these communal riots and communal disturbances. I do not -think, 
there is any harm in people trying to rise in the social scale or to assert 
themselves, but in doing so do let us remember that other people have 
rights as well as we. 1 find that like my Honourable friend Uala Lajpat 
Eai, I have wandered away from the subject, and I would merely like to 
say in conclusion that I cannot approve of any of the proposals before 
m They are far too wide. I would like to be put on a committee such 
as is proposed by Mr. Das, for I feel that I should have some interesting 
work to do for the rest of my life. His proposal means that we should 
have to go in for a thorough sociological enquiry into conditions in India 
and that is impossible. At the same time I would like to suggest to the 
Honourable the Home Member that it might be desirable in the interests 
of the country that he should get together some of the leaders of Hindu 
and Muhammadan thought. You will notice that all through the discussion 
it is only these two communities that have been talked about. 
The Diwan Bahadur and I have a grievance, because this implies that 
there are no communal differences in India but those of Hindus and 
Muhammadans, whereas we have our own troubles in Madras. But I 

understand the Hindu-Muhammadan trouble is meant in the motions 

when reference is made to communal' differences^ I suggest to the Honour- 
able the Home Member that the leaders of these communities might come 
together and see if it is not possible, I do not say to settle the whole of 
this communal question — that would be an excellent thing but it would 
take too long a time to do— but to see what can be done in the way of 
getting local persons of influence to try to do what they can to prevent 
these two communities from flying at one another’s throats and. causing 
these disturbances which I am sure we are all grieved to see. 


Pandit Madan Mohan Malaviya (Allahabad and Jhansi Divisions 
Non-Muhammadan Rural) : Sir, I do not find it possible for me 
to support either the Resolution or the amendments which have 
been put forward, but I do feel, with other friends who have 
spoken before me, that it is fortunate that a discussion on 
this subject has taken place in this House. There are two aspects of 
the ease which have come out from, the discussions. One is that wider 
aspect to which my Honourable friend Lala Lajpat Rai drew’ such pro- 
minent attention in his most valuable speech. The other, is the one to 
which several other Members have referred, namely, that of maintaining 
law and order and of establishing an attitude of mutual respect for the 
rights and feelings of each other among citizens fay such methods as the 
leaders of the Hindu, the Muhammadan and other communities and the 
officials of Government might adopt. As to the first of these. X wish to 
say that I entirely agree with my friend Lala Lajpat Rai that a final and 
most satisfactory solution of the present deplorable differences which we 
see in this country will be found in the establishment of full responsible 
government in the country. In my opinion it is very desirable that, all 
LMSDPI ' 
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those who are interested, in the welfare of India should give the matter 
the most serious and impartial consideration. The present system has 
been tried. I personally feel that we are grateful to this system for many 
things, above all for the education that w r e have received, and for the 
education in national sentiment which we have received during the 
British administration. But I also recognise that we have lost a great 
deal and in many respects, and I feel that progress in many directions 
which may be called truly national will not be possible until full re- 
sponsible government is established in this country. To some friends it 
may seem a mockery that I should be speaking in support of Lala Lajpat 
Ears view about the necessity of the early establishment of full responsi- 
ble government after the speeches which have been delivered here 
deploring the communal differences that are dividing the country. But 
it is my firm conviction that if full responsible government is established in 
this country these differences will very shortly disappear. The history 
of other countries supports this view. French Canada and British 
Canada were more divided ; Roman Catholics and Protestants hated each 
other there much more than Muhammadans and Hindus unfortunately do 
at present here, and yet the introduction of responsible government in 
Canada put an end to those differences, and Roman Catholics and Pro- 
testants, Frenchmen and Englishmen, began to work shoulder to shoulder 
as brothers in a common national cause. Even so, Sir, I believe will it be 
here. The present system has been tried and has failed. Government 
have had charge of law and order for a long time. Government have 
charge of law* and order even under the present Statute of 1919. I regret 
to say it — I do not mean to impute any blame to any individual— -but 
I draw attention to the fact that law and order have not been maintained 
as well as they used to be before the system of dyarchy was introduced ; 
and yet, Sir, law and order are reserved subjects ; their administration 
has not been at all tampered with by certain other subjects having been 
made transferred subjects. I submit, Sir, and I ask my friends on the 
Benches opposite to consider that the best solution of the problems we 
have been discussing will be found in the establishment of full responsible 
government as early as can be done. 

But we cannot afford to wait for such solution till the advent of full, 
responsible government while deplorable events like those which have 
taken place are occurring in the country. It must be, it ought to be, a 
matter of deep grief to every man of right feelings that these numerous 
riots should have taken place, that, according to the official statement, 260 
of our fellowmen, most of them innocent persons, should have fallen vic- 
tims, should have paid for the folly or wickedness of some people with 
their lives, that several thousands of them should have been 
injured, that the property of a lot of innocent persons should 
have been destroyed and vy burnt, that a lot of misery should 
have been caused to thousands of families all over the land. 
I consider, Sir, that what has happened should fill everybody, official 
and non -official, European' ■■'and Indian, connected with' India with grief. 
It is not a matter between the Hindus and Mussalmans alone; it 
is a. matter which concerns every citizen of India ; and when I think of it 
it fills my heart with grief, — it has filled my heart with grief for the last 
several months —that in this ancient land where there is no lack of intelli- 
gence, no lack of ability among Europeans and Indians, where there is no 
lack of public spirit in a number of citizens residing in the large cities, 



PartI.] India's parliament. 51 

that so many innocent men should have fallen victims to the knife or the 
lathi- and that we should have been enjoying our meals and sleep as if 
nothing had happened. When I went to Calcutta and found that innocent 
citizens walking out into the streets were hacked to pieces, I felt that we, 
i.e., most of those residing- in Calcutta at the time, were not doing our duty, 
and I feel still that we have not, all of us, realised our duty to these inno- 
cent fellowmen of ours and have not done our duty to save them from, un- 
deserved suffering and sorrow. 

In this connection there are three points which have emerged from the 
debate. I do not wish at this moment to go back into historical facts ; I 
do not wish to slop here to dwell upon flic al leg; >ti on made by Lord Olivier, 
or the answer given to it, about the partiality of Government to one com- 
munity. I do not wish here to impute any blame to Government or to any 
Mussulman leader or any Hindu leader. Whoever 5 has been to blame, let 
us take that blame on our own heads collectively as a wrong committed by 
a brother or a Mlowman, and let us think of the duty that lies upon us, 
as individuals and as citizens, as children of one God and children of one 
motherland, as subjects of one King-Emperor, to do our duty to our inno- 
cent fellowmen in the best way we can to save them from further unde- 
served wrong. That, brings me, Sir, to a consideration of what are the prac- 
tical steps which can b,e adopted in this matter. I join with my friends 
in offering our thanks to His Excellency the Viceroy for the excellent speech 
which he made at the Chelmsford Club and which was implemented by Ms 
speech to the Legislature. I submit, Sir, that His Excellency therein 
indicated a rule which will be found to be a very safe and a very helpful 
guide in the solution of the questions as we are considering. His Excellency 
said that such questions should he decided in conformity with 
established local custom. Let us all, Hindus and Muhammadans, officials 
and non-officials, hpnest-ly make up our minds to do whatever we can to 
bring about a settlement of the disputed questions on that basis. That is 
a basis, Sir, which I expect will commend itself to reasonable men of every 
class and community, and that is the basis which will in a large country 
like ours, which is inhabited by men of different castes and creeds and 
races, be found to be the soundest and safest to proceed upon in deciding 
eommiinal questions. Now, Sir, how are we to proceed in the matter ? 
I am prepared to believe that the Government of India have done what 
they could, according- to their own lights, to bring about a solution of these 
questions. My Honourable friend the Home Member said that it is the 
duty of the Government, both Central and Provincial, to maintain law and 
order, and that it is also their duty to bring about peace and harmony 
between the different classes of the community. They have discharged 
their duty, the Honourable the Home Member claimed, as best they could. 
Well, I want to leave that question there. We may not agree in that view, 
but I do not wish to pursue that question further. I do agree that we should 
drop all discussions as to what is past, and that we should consider what 
we can and ought to do in the future. Nothing is likely to be gained by 
discussing what they could or should have done in some places or what they 
should not have done in certain places. I have indicated that I do 
not entirely agree with the view which the Honourable the Home Member 
has put forward in that connection. But I am concerned more with what 
is to come in the future than what has happened in the past, and for that 
reason I wish to avoid all references to the past. Let all questions as to 
who has been to blame for the events that have taken place or for not 
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arresting or checking the progress of those unfortunate occurrences, be 
buried for ever ; let us unite and make an honest and earnest endeavour 
to see what our duty demands of us for the future. 

I submit, Sir, that in this matter one common duty lies upon the repre- 
sentatives of all parties and of the Government. When 1 say representatives 
of all parties, I do not mean Hindus and Muhammadans only, but Christ- 
ians, Parsis, Europeans and Indians all alike. Those who live in this land 
have a duty to discharge towards their fellowmen. The discussions which 
have taken place have shown what that duty is, in what direction we have 
to make an effort. I do not think that the Resolution or any of the amend- 
ments before us will he agreed to to-day, and 1 then think of the months 
that are going to intervene before we shall meet again in this House. Now 
the question is, what are we going to do during this period t I have one 
suggestion to make to my friends who represent the different communities 
here, and it is this. Let us make up our minds, and let us take a vow 
that we shall every one of us in our own individual capacity go forward 
to meet the masses of our people in a religious spirit and speak to them our 
minds, as we have been speaking here to-day, nay more, that we shall tell 
them where we believe that they have been in the wrong and ask them to 
avoid the wrong in the future. 

Mr. K. Ahmed : Who excited the people, Sir ? 

Mr. President : The matter the House is engaged with is too serious 
for such interruptions. 

Pandit Madan Mohan Malaviya : Sir, I regret my friend Mr. Kabenr- 
ud-Din Ahmed speaks much too light-heartedly when he should not. Sir, 
I appeal to all friends to do this duty not by way of a complaint that any 
one has failed to do it. I feel that whether any one else has or has not 
failed to do his duty, I have failed to do mine to the extent I should have 
done — and I have been very much pained that I should have failed to 
do my duty fully and well. I wish that everyone should do his part 
better than I have done mine, and I wish that I too should do my part 
as well as is expected of me to do it. But I do ask all my friends, Mus- 
sulmans as well as Hindus, Indian Christians, Europeans, all in this House 
and outside it, to .recognise the duty we owe to our innocent fellow- 
men to save them from undeserved suffering and to use all our effort and 
influence to bring about a disappearance of this feeling of communal 
tension which is raging in the land. I believe, Sir, that, if the masses 
of the people are called together and matters are properly explained to 
them, it will greatly help to reduce this tension. As the Honourable the 
Home Member said they are tlie most important people to be approached, 
they are the men out of whom eome the . victims who are sacrificed to 
the wrong notions, to the wrong ideas which some of us who address 
them or influence them, put into their heads. I wish that the masses 
should be approached by the leaders of the Muhammadan, Hindu, 
Christian and European communities, that they’ should be told not only 
what their rights but also their obligations to one another are, that it 
should be pointed out to them that certain things shall not happen even 
if any amount of force or threat of force is used, and that certain things 
shall happen because they are right and proper. 1 wish that the mistakes 
into which, they have been led should, be pointed out. that the results 
of these mistakes should he pointed out, and I do believe. Sir, that the 
great bulk of them will be weaned from the evil notions which have been 
put into their minds by some of us who ourselves entertain wrong ideas 
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as to wliat would promote the interests of the communities to which we 
belong. I ask all my Muslim and Hindu friends to take up this task, 
and I also ask that Europeans and Christians and members of other com- 
munities should join in this endeavour. Does it make any difference 
whether it was a few Hindus or a few Mussulmans who had their heads 
broken ? Does it matter to any man of right feeling what religion an 
innocent victim of an unprovoked assault followed i Is there not 
enough humanity left in us to lead us to feel a genuine grief that a 
fellowman who had done no wrong or injury to anybody should be 
cut oil in the prime of his life, that his career should come to an untimely 
end and his family should he deprived of his support because some 
stupid, some wrongful notions about the demands of one’s religion had 
been put into the mind of some other uneducated fellowman which led 
him to commit the outrage ? I ask everyone who feels that these out- 
rages are wrong to stand up to condemn them in a manner which will 
leave no doubt in the minds of the masses that they mean what they 
say. that the outrages cannot be condoned and must be visited with punish- 
ment both in this world and in the next. It is only thus that the men 
of light and leading in a community can bring about a better feeling 
between the erring members of the two communities, and restore peace 
among them. ' 

And now as regards the Government, I submit, it can help immense- 
ly in this matter, not by legislation, not even by calling a Conference, 
but by thinking out calmly as officials': of the Government can think 
out, what the right policy is,. 'by declaring that policy and calling upon 
the leaders of all communities to co-operate with the Government In 
enforcing it. I submit, Sir, that there is unnecessary nervousness shown 
in getting men together to talk about these regrettable communal 
troubles. 1 think it is the duty of the Government, as the Honourable 
the Home Member has said, to bring about peace among the members 
of different communities. Certain principles can be considered and laid 
down, and their acceptance by the leaders of the different communities 
can be brought about. Those who agree with them should be expected 
by Government and the public, and men of all communities, to go 
forward with those principles to face any mobs, to face the men' of their 
own communities and tell them in the presence of their, fellowmen of 
other -communities- where they are wrong, proclaim to them the right 
path and ask them to follow that path. These unfortunate bickerings, 
these unfortunate riots, would not have gone on to the extent they have 
gone on ; so many lives would not have been lost, if we had done our 
duty in the manner I suggest. And I appeal to every brother, to every- 
one in this House and outside it, whom my voice can reach, to remember 
that this is a sacred duty that lies upon us. These riots would very 
soon be a. thing, of the past if the leaders of thought, if educated men of 
light and leading in each community will take up the task in right 
earnest, and if the members of the Government will make up their 
minds to proclaim the right policy and enforce it. If they will also find 
out who are the men who are actually practising what they profess 
and endeavouring to promote what they say they have at heart, I submit 
our differences will he settled in a very short time. 

The occasions when communal troubles arise are few. They are 
well-known. The concurrence of the Ram Lila and the Moliurrum takes 
place at long intervals. Times are laid down during which proces- 
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sons have to pass certain streets. The authorities who are responsible 
lor maintaining law and order should be expected and should be 
encouraged to maintain the rule which has been laid down as most of 
them do, and to get people by gentle persuasion and by good influence 
to follow that rule. If any body of men should depart from that rule, 
if they should not follow the orders that have been issued, no matter 
to what community they may belong, they must be brought to book 
and punished. Another occasion when a trouble arises is one when a cow 
is led for slaughter. Our Mussulman friends know it, our European, 
friends know it, that we Hindus have a real reverence for the cow, and 
that we honestly feel pained if a cow is to be slaughtered within our 
knowledge. But we have recognised the situation, we have reconciled 
ourselves to the situation in which we find ourselves. We know that 
slaughter houses exist all over the country. We do not go out of our 
way to quarrel with any man who is leading cows to the slaughter house 
day after day. We have recognised that the man is doing it because 
it is his duty to do it. There are European friends, Mussulman friends, 
who want the slaughter to take place. We have reconciled ourselves to 
this and I do not think that any officer of Government or any other 
Member of this House or outside will be able to mention a single instance 
where a man leading a cow to a slaughter house has had any attack 
made upon him by a Hindu. But when a Hindu finds that a cow is 
being paraded through the parts of a town in which he is living, if he 
finds that a cow is being taken through the street in which he lives in 
such a manner as to tell him “ here we are going to cut this cow to 
pieces 5J , that is a most unfortunate situation which causes the very 
greatest pain to him. I assure you, Sir, and I assure every Member of 
this House that that pain is genuinely felt. It is not prompted by any 
ill-feeling towards any Muhammadan brother. Let my Muhammadan 
friends feel certain that the objection of a Hindu to a cow being so led 
is prompted by a feeling of the pain which he feels by being told that 
a cow is going to be cut into pieces. He desires that the cow should not 
be led in such a manner and in such parts that it will amount to a 
challenge to him to save it as his religion enjoins it upon him to do. In the 
circumstances of the ease if on such an occasion some Hindus cannot 
exercise restraint upon themselves and endeavour to rescue the cow, I 
ask our friends to have pity upon them. While they must bear the 
punishment of violating the law, I ask our friends to have pity on them, 
remembering that there was a genuine feeling at the bottom of their 
hearts which led them to do it. If a Hindu goes out of his way to rescue 
a cow from a Muhammadan who is taking it inoffensively to the slaughter 
house, I would condemn him as strongly as I would condemn a Muham- 
madan who would willingly lead the cow in such a way as to hurt 
the feelings of the Hindu. If this is done, let the authorities take charge 
of the man who commits the offence, and who departs not merely from 
the rule of law but also from what should be the recognised rule of good 
citizenship. Let him be punished. Let it not be a Hindu-Muslim ques- 
tion. I have no. quarrel with my Mussalman friends all over the country 
because some Hindus have quarrelled with some Mussalmans somewhere. 
If a Hindu has rescued a cow from the hands of a Mussalman brother, 
let it not be made a ground of quarrel with the rest of the Hindu com- 
munity. Let it be treated as an unfortunate isolated incident which 
requires to be dealt, with according to law and let it end there and vice 
versa. 
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As regards the question of music before mosques it is known to every 
one that until two years ago this was not a live question. {An 
Honourable Member : “ Question ? ”) In answer to a question put by 
Mr. Harchandrai Vishindas the Honourable the Home Member said that 
it was in 1882 that a question like this arose. He was not good enough 
to mention the city or the town where it arose. He did not think it fit 
to do so. But he said it was in 1882 that a question like that arose in 
one place in this vast country. Assuming, Sir, that that question was 
raised, not by an individual but on behalf of a community, it is not too 
much to assume; in the absence of any evidence to the contrary that from 
1*82 to 1922 there was not a single case — I should like to be corrected 
If 1 am wrong — where the playing of music before mosques formed the 
subject of a quarrel between Hindus and Mussulmans. 

Mr. Mahmood Schamnad Sahib Bahadur (West Coast and Nilgiris : 
Muhammadan) : ffihefe ; were several cases of disputes on account of 
this. 

Sir Hari Singh Gour : All local cases. 

Pandit Madan Mohan Malaviya : I do not know. I should like to be 
told of them. Now, Sir, I submit that from 1882 to 1922 we have not 
heard of aiw case of the playing of music before mosques giving rise to 
a quarrel .between Hindus and Muhammadans. My friend tells me there 
were some cases'. I will accept his statement. But if there were they 
were very few. And 1 submit that the solution of this question is not 
difficult. It. is to be found in the rule suggested by His .''Excellency the 
Viceroy that such questions should be decided in conformity with estab- 
lished local custom. Mussalrn an '.'Members,' Hindu Members, European 
officers of Government, European residents of cities know what the 
practice in a particular place has been. Asked in private or public, every 
respectable man will state what the practice was. Let that practice be 
continued. If music has been stopped before a mosque by agreement 
between the communities or by an order of the court, let us adhere to 
that rule. Let Hindus submit to it and respect the custom so established. 
But if music has been played before other mosques, which are countless 
in the country, let fay Mussulman friends tell the Mussulman com- 
munity generally that they have to observe what lias been the established 
practice and not to raise an unnecessary quarrel over it. That is a very 
simple solution of these unfortunate communal quarrels. If we are 
sincere and earnest, as I am sure Members of this House are, in our desire 
to put an end to these, quarrels, that is the path which will lead us to 
the end which we have in view, and I honestly recommend it for the 
consideration of all Members of the House. 

I have indicated the part which the Government has to play in this 
connection. Government exercises supreme power in this country. If 
the officers of Government will only be strict and impartial in the dis- 
charge of their duties, much trouble and many complications will be 
avoided. And I wish to draw the attention of the House here to the 
words of His Excellency the Viceroy, to which the Honourable the Home 
Member referred, namely, that Government officers are expected to do 
their duty in this matter with fairness and scrupulous impartiality. I 
ask nothing more of Government officers. The great bulk of them, I 
repeat, have done their duty very well. It is only some who have failed 
and shown weakness. It is for these latter that a little advice and clear 
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guidance is needed. We know that some officers of Government have 
acted in one manner and others have acted in another manner. The 
Government of the Central Provinces have adopted a certain policy 
which has prevented trouble from brewing in the Central Provinces. 
The Government of Bihar have also adopted a somewhat similar attitude. 
In Assam, the Mussulman Minister declared his views and that has 
helped to settle the matter very much. Mr. Abdul Aziz, Barrister-at- 
law of Patna, has openly declared his opinion against the agitation for 
stopping music before mosques, and I am certain that in Bihar it has 
had a very good effect. I know there are several other friends who 
have expressed their opinions publicly or privately on this question. I 
ask other Mussulman friends and Hindus also to declare their views, 
stand by them and ask the members of their respective communities to 
follow them. The riots have injured both communities. Mussulmans 
have been killed and Hindus have been killed. Innocent men of both 
communities have suffered. That is a matter which cannot be a matter 
of indifference to members of either community. I submit, therefore, 
that on the eve of the dissolution of this House we should all take a vow 
that we will do all that, is honestly possible for us to do to bring about 
an early settlement of these differences and thus render a duty to the 
country, to the Government and to God. 

The Honourable Sir Alexander Muddiman : Sir, this dellite which it 
was proposed to adjourn by a motion some hours before Lunch has now 
proceeded for a considerable period. We have had the advantage of hear- 
ing speeches from two prominent Hindu leaders, Lala La j pat Rai and 
Pandit Madan Mohan Malaviya. I think that if the debate had served no 
other purpose it would have been well worth having. With what my 
Honourable friend Pandit Madan Mohan Malaviya says I am very largely 
in agreement. He, with his usual eloquence, has put forward a case for 
peace and compromise and with a persuasiveness which is peculiar to him- 
self. I am sure it has made a great impression on the House. He has rein- 
forced the argument T pressed (]>.. JTnu«e this morning that it was in 
the power of every Member of this House when lie returned to his village 
or town, as the case may be, to exercise influence on the more ignorant 
masses that surround him. I understand he agrees with me that that is 
the clear duty of the citizen. I am glad to hear it. I am sure that nothing 
could he more -conducive to communal peace than the general acceptance 
by the House of those eminently wise and sane suggestions. I am sure 
that lie feels with me, and indeed he said it on a previous occasion, that 
the influence of the leaders of the various communities is less than we could 
hope, and it is mainly, as I indicated this morning, to the direct influence 
of men possibly less known than the leaders to which we have largely to look. 
I do desire again to reinforce the 'point -that it is the citizen, the good citi- 
zen, who lives in the locality who can intervene to prevent these occurrences 
oh many occasions; I must, however, make one observation. My Honour- 
able friend referred to the important festivals as occasions of great danger 
when sneeied precautions;, ought to he taken. It is true that has been the case 
for many years, and on those occasions it is the duty of Government, and 
Government lias. 1 submit, fully discharged that duty, to I aim special pre- 
cautions. But let us not forget that the state of feeling now is such that 
communal disturbances are not confined to the great festivals. Let me tell 
the House that one of the largest, one of the most important outbreaks 
■ which occurred in the city of Delhi, our capital city, was caused by the 
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bolting of a tonga pony. That is a contingency not within the prescience 
of any Magistrate however far-seeing he may be. Let me tell the House 
that no later than a day or two ago an occurrence took place in the Chandni 
Chouk, the. principal thoroughfare of the great city of Delhi, which was 
due entirely to the dismissal of a Hindu bank peon by the Hindu bank 
manager because be had been impertinent to a Muhammadan customer of 
that bank. Now, Sir, that is not an event which it is possible to foresee. 
Even in this morning’s paper I read of a somewhat similar occurrence. 
A thief darting away ran into a lamp post. He fell down. I have for- 
gotten for the moment to which community he belonged, but he fell down 
and a communal riot very nearly ensued. A further instance was the case 
cited yesterday in another place of a tramway conductor who was endea- 
vouring to collect fares from little boys ".of the other community who wanted 
to take” free rides. That, Sir, led to a dispute that nearly led to communal 
disturbance. Now Sir. I do not relate these occurrences merely to. amuse 
the House. They have a very serious lesson behind them. They show that 
the appeal made by my Honourable friend is none too late. It is most 
4 pm desirable and it is essential that this House should 

endorse it. It is equally essential that the officers of 
Government should, as I have contended they have done in the past, 
take every opportunity of conciliation. The Local Governments and we 
in the Government of India should do the same. Any suggestions to 
deal with the evil and its causes that have been brought forward in this 
debate would merit the very serious consideration of Government, but 
I cannot conceal from the House that they have not been very definite. 
We have had a good deal of general talking, and I believe that has done 
some good. I believe this debate will do something to heal, the two com- 
munities, but practical suggestions for dealing with the question, I 
regret, have not been many. My Honourable friend, Lain Lajpat Bai, in 
a very interesting speech referred to the fact, the undoubted fact, that 
religious disputes are, as we know from history, common in other 
countries. They have been I think generally the first manifestation of 
politics but when we are told that the grant of immediate self-govern- 
ment would terminate all these disputes, my Honourable . friend 
will pardon me if I do not go the whole way with him. Now, 
Sir, this morning Colonel Crawford also threw out some suggestions. 
I think lie suggested — if I am not doing him wrong — that the Government 
of India were rather inclined to lie back in their armchairs and say : 

Well, we have done all we can. ” Sir, there are two schools of politi- 
cians. There is the armchair politician ; I know him well ; he say*. 

why don’t you keep order in India ; why don’t you stop it ? ” I have 
heard that, I also heard from an experienced Indian who has held high 
office, that the way to stop these outrages was for Government to put 
down its foot firmly. Well, Sir, when you come to details, what exactly 
is ‘‘ putting down your, foot firmly ”? You can no doubt by displays of 
armed force inspire, awe in the inhabitants of a locality, and that at times 
it may unfortunately be necessary to do, but. no civilized Government can 
reerard that as a permanent method of administration. Colonel Crawford 
suggested that the Government of India would do well to confer with the 
leaders of political thought. Now, Sir, let me make it perfectly plain 
that I have no desire whatever to shut the door to any means which will 
enable us to deal with this communal trouble. I have no cast-iron method 
of procedure. But we have to consider that conferences require their 
own atmosphere. They require an atmosphere of conciliation. They 
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require, in the first place, that those who propose to confer are them- 
selves inelined to come to an agreement. Now I do not want to refer 
to it in anv detail, but it is an admitted fact that the leaders, the so- 
called leaders of political thought, have done their best to come to some 
conclusion in these matters. My Honourable friend the Pandit shakes 
Ms head. Well, it has been said that they have done so, at any rate they 
did meet for the avowed purpose of doing so— I am not potting it higher 
than that — but their efforts were not as successful as we could have 
wished. If, however, at any time they are prepared to put their heads 
together again and come to Government, Government will give any pro- 
posals they have their most careful consideration. It is always open 
for individual suggestions to be made to us. But that is not going so 
far as to say that 1 commit myself to any of these Resolutions or amend- 
ments, which, as has been pointed out by various speakers, are extraordi- 
narily wide in their scope and extremely vague in their terms. 

They are all moved, I am convinced, with the desire to do something 
beneficial in regard to the sta^e of affairs as they now exist and to that 
extent they are valuable.* Bjit. X put it to the House that their 
main purpose has been diseli&rged: We have had a valuable discussion. 
We have bad leading men fin alt sides expressing words of peace. The 
action taken by the Government, particularly , the action taken by His 
Excellency in the Chelmsford Club speech and in his address to the 
Legislature, has been commended on all sides. The debate has certainly 
gone a good deal in the direction I should wish it to proceed. But I 
ask you not to attempt to tie Government down to any particular Resolu- 
tion or amendment of those which have been moved to-day. We are 
certainly willing at any time to meet any reasonable propositions- 'that 
may come to us. I do not desire to shut the door to any question of a 
conference as long as I am convinced that there is some reasonable pro- 
bability of a benefit resulting from that. I can conceive that a confer- 
ence held at a moment which was not opportune, held in a way which 
was not: well considered; might really work against the very thing we 
wish to secure. Sir, I would ask the House, if they consider I have met 
the various speeches in a reasonable and sympathetic way, to join with 
me in requesting all those who have moved both the ‘Resolution and 
amendments to withdraw: them. 

Diwan Bahadur T. Rangachariar (Madras City : Non-Muhammadan 
Urban) : Sir, I quite realise the great, effect that has been produced by 
this debate: and I do not wish to press my amendment to a division. With 
the leave of the House I desire to withdraw my amendment. ' 

The Amendment was, bv leave of the Assembly, withdrawn. 

Mr, K. 0. Roy : I am satisfied with the assurance given by the ITonour- 
abl e the Home Member that he has not barred the way to a conference. 
I therefore ask for leave to withdraw my amendment. 

The Amendment was, by leave of the Assembly, withdrawn. 

Maulvi Muhammad Yakub : Sir, after hearing the sympathetic 
speech of the Honourable tbe Home Member I. think the object of my 
Resolution has been fully served, and, therefore, I beg your leave to 
withdraw the Resolution. 

The Resolution was, by leave of the Assembly, withdrawn. 
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Thursday, 10th August , 1926. 

RESOLUTION BE REPORT OF THE TAXATION ENQUIRY 

COMMITTEE. 

The Honourable Sir Basil Blackett (Finance Member) : The *Resolu- 
tion which I have the honour of moving to-day is in a form which 
represents something of an innovation in our procedure. It contains no 
recommendation which commits either the Government or this House 
to an acceptance of the Report of the Taxation Enquiry Committee as a 
whole, or even an acceptance of any of its particular recommendations. 
The object which Government have in mind in bringing forward this 
Resolution is a simple one. They desire to implement their promise that, 
before inking ad ion on any of tin? recommendations or proposals of the 
Committee, a full opportunity of discussion will be given to this House. 
It is in fulfilment of that promise that this Resolution is moved, and I 
hope: Honourable Members will take full advantage of the debate, so 
that in considering taxation questions hereafter the various Governments 
in India, and in particular the Central Government, may have on record, 
besides the Report of the Committee, the considered views of the Members 
of this Assembly with their three years’ experience of work in Delhi and 
Simla before they disperse to woo the suffrages of their constituents and 
make a bid for membership of the next Assembly, or, it. may be in some 
cases, to retire and rest on their laurels. Even those who do not come 
back may perhaps find to-day’s study. of the vexing subject of taxation 
of value for the purpose of criticising us from their safe retreat. Those 
who come back will no doubt have many other opportunities of voicing 
views on detailed proposals in the Report especially at budget times 
when I look forward with assured confidence to being attacked vigorously 
both for acting on and for failing to act on the recommendations of the 
Committee. " 

The Government have no intention to-day of announcing decisions, 
provisional or otherwise, on the Report of the Taxation Enquiry Com- 
mittee as a whole, or even, except incidentally in regard to a few minor 
points, on any of the detailed recommendations of the Committee ; the 
time for doing so has not arrived. It is needless to say that the words 
u take into consideration ” have no technical meaning in this Resolution 
as they have when applied to the second reading of a Bill. The Report 
itself is not one on which it is ever likely to be possible or desirable 
for the Central Government at any time to announce that they accept or 
that they reject the findings of the Committee as a whole. The Report 
and its accompanying volumes present to us a picture of Indian taxation 
as it exists to-day, tracing the genesis and history of different forms of 
taxation, examining the effects of particular taxes, bringing out the general 
tendencies of recent taxation, criticising here, suggesting there, and in a 
word, providing a general guide to the study of Indian taxation. The 
labours of the Committee will be a mine of information both for the Central 
Government and for the Provincial Governments and their Legislatures, and 
for critics inside and outside the Legislatures, for many years to come, 
whenever proposals are under consideration for increasing, reducing or 

'* “This Assembly recommends to the Governor General in Council that lie be pleased 
to take into consideration the Report of the Indian Taxation Enquiry Committee, ”, 
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modifying taxation. Tie Government could not, even if they would, 
announce a definite decision on most of the recommendations and suggestions 
in the Report. They have still to be discussed with the Provincial Gov- 
ernments, and in many cases the decision will rest entirely with those 
Governments and their Councils, and moreover the Government of India 
have promised that before coming to decisions they would give the Assembly 
this opportunity of considering the Report. The time for decision on 
details will be when the Central Government or the Provincial Governments 
bring forward budget proposals regarding taxation. 

The greatest service done for ns by . the Committee and one for 
which we can all unite in expressing our gratitude irrespective of our views 
on details, is that they have brought together within the compass of an 
easily handled volume the facts in regard to the whole of the taxes now 
levied in India, as well as in regard to land-revenue on which there is and 
always will be some dispute whether it is properly described as a tax or not. 
The work of the Committee enables those who are concerned — and all are 
concerned— -in. the question of Indian taxation to survey the whole of the 
activities- of the Indian tax-gatherer, from the ehowkidari-tax to super-tax, 
from the Tliathemada-tax in Burma to occupier’s rates in Sind. Central 
taxation, Provincial taxation, and municipal taxation are all included in 
this survey, and so far as I am aware, this is the first time in the history 
of British India that such a complete survey has been made under Govern- 
ment auspices. The desirability, indeed the necessity, of such a survey 
cannot be -questioned and was not questioned even when we had some con- 
siderable discussion in this House as to the scope of the Committee's 
functions. It. was explained then on behalf of the Government that what 
was wanted was a practical examination of the existing system and sug- 
gestions for its improvement, with particular relation to the distribution 
of the burden between the different classes of the community. The Com- 
mittee were not concerned with expenditure, nor are we concerned with 
it to-day. Our object is to examine how and in what directions our 
existing methods .of taxation can be improved, given as a starting point 
the necessity of a given scale of governmental expenditure. 

It is human to regard all taxation as robbery. Each individual 
regards it as a grievance that; his money is taken away from him for 
Government purposes. He is confident that he can spend Ms money 
better for himself than any Government can spend it for him. He may 
recognise in theory that there are certain services which only the' Gov- 
ernment can perform on Ms behalf, and he may be and often is 
clamorous in his demand that the Government should do this or that or 
the other thing, and very critical of the Government for failing to do 
what he demands. Nevertheless, he never gets away from the belief 
that lie has a grievance because the Government collects its tax from 
him. When the Government spends money on defence, or law and 
order, or on sanitation or education, it is doing for the individual a 
service essentially required by him which lie could not perform for 
himself in isolation and not even in most cases by voluntary combination 
with others. Even where a service is capable of being performed by 
voluntary combination, it may very often be the ease that the Govern- 
ment can do the service both with more efficiency and at less cost than 
if it were left to individuals in combination. In India especially the 
demand for Government intervention in many directions in which 
in other countries reliance is placed on private initiative is always voeal, 
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that is to say, the demand in India for Government expenditure, which 
means Government taxation, is particularly insistent. It was, I know, 
one of the hopes of those who were responsible for the introduction of 
the Reforms that a Government acting with a legislature on which there 
was a majority of elected representatives of the people would be better 
placed for the purpose of undertaking social activities, for raising and 
spending money- on beneficent governmental measures of education and 
sanitation and so on, than the Governments of pre-Reform days. To 
some extent these hopes are being realised, and particularly in those 
Provinces which have been fortunate enough to secure a reduction of 
their provincial contributions the outlook to-day is hopeful. I might 
mention, for instance, what is being done for primary education in Madras 
and the Punjab, and I am confident that the hopes of the reformers will 
be increasingly realised. It is difficult to exaggerate the potential gains 
to India of a vigorous policy of extension of primary education — and 
that means money. 

In these circumstances the policy and machinery of taxation in India 
become matters of supreme importance. I do not mean to imply that 
additional taxation will be immediately necessary or desirable ; on the 
contrary, for the time being, as we get further away from the war up- 
heaval, I look forward to the day when with the early extinction of 
the whole of the provincial contributions and with some improvements 
introduced into the Meston Settlement which will give greater elasticity 
to provincial revenues, the Provinces will be able, without extra taxation, 
to carry out many of the plans on which progressive Ministers have set 
their heart for ameliorating the lot of their peoples, and the Central 
V;,'0pv'efjm.eiit iinay -be able to assist them in the best way open to it by 
carrying further that relief of the burden of the central tax-payer 
already happily begun in the reduction of the salt tax and the abolition 
of the cotton excise duty, not to mention the reduction of railway* -tariffs, 
all of which have been secured during the lifetime of this Assembly. But 
even before tax reduction becomes an active possibility, we want to 
know, and it is our duty to find out, whether adjustments of existing 
taxation may not be possible which will give the Government as much 
revenue as at present in a more economical way, that is, in a way which 
reduces the true cost of the sacrifice which the tax-payer is called on to 
make. And when the opportunity for tax reduction really comes, we 
want to be able to choose the right taxes to reduce and to effect reductions 
in the way most beneficial to the community. The absence of any com- 
plete survey of Indian taxation was severely felt in the days of the last 
Assembly when it was called upon to impose the additional taxation 
which was absolutely essential for India’s solvency. Thanks to the 
Report and the other volumes now before us, we need no longer suffer 
from a similar disability when the time for reversing the process arrives. 

The Report brings out in a striking way the changes which the 
last 10 or 12 years have introduced into the taxation system of India. 
In the year 1913-14, of the total tax revenue (including land revenue) 
of India, 35.42 per cent, came from land revenue ; only 12.99 per cent, 
came from customs, and 3.52 per cent, from taxes on income. Owing to 
the introduction of the Reforms exact comparisons between 1913-14 and 
to-day are a little difficult, but approximately the figures for 1923-24, 
the latest year for which accurate data can be given, are : from land 



•62 INDIANS PARLIAMENT. [PART I. 

revenue 20.75 per cent., from customs 24.30 per cent., from taxes on income 
12.30 per cent. 

The war and its aftermath have led to large increases in taxation in 
India as well as in other countries. This is partly the result of war 
indebtedness, partly the outcome of expanding views regarding the 
sphere of governmental expenditure already visible before the war, and 
partly the natural and inevitable reflection of the fall in the purchasing 
power of money. The following figures which were, I believe, originally 
worked out for the use of the Taxation Enquiry Committee will illustrate 
What has been India’s experience. Taking into account all the tax 
revenue, including- land revenue, of the Central and Provincial Govern- 
ments, the incidence of taxation per head rose from Es. 4 annas 2 in 
1902-03, to Es. 5 annas 6 in 1913-14, and to Es. 11-1-0 in 1922*423. The 
distribution of this taxation as between the cultivator and the non-culti- 
vator, on certain assumptions which are necessarily hypothetical and 
'which I need not here explain, was as follows: In 1902-03" the cultivator 
paid Es. 2-10-0 and the non-cultivator Es. 1-8-0. In .1913-14 the cultivator 
paid Es. 3-1-0 and the non-cultivator Es. 2-5-0. In 1922-23 the cultivator 
paid Es. 4-12-0 and the non-cultivator Es. 6-5-0. As the index number 
of wholesale prices in Calcutta rose from 100 in 19.14 to 180 in 1922, it 
will be seen that the increase in total taxation per head at the end of 
1922-23 was largely accounted for by the fall in the: value of money, and 
it is doubtful whether the real burden on the cultivator was any higher 
in 1922-23 than in 1913-14. 

Since the introduction of the Reforms land revenue has ceased to be 
an important contributory to central revenues. The budget of the 
Central Government, so far as it depends on the proceeds of taxation, 
is fed mainly by customs, taxes on income, and salt. In the year 1926- 
.27 central taxation is estimated to produce a total revenue of 74.4 crores, 
of which 62.4 per cent, comes from customs, 23.0 per cent, from income- 
tax, and 9.3 per cent, from salt. Owing to the urgent necessities of the 
years 1921 and 1922 the Government of India were driven to make large 
increases in the customs duties and the policy of discriminating protec- 
tion accepted by the first Assembly in 1923 has also tended to increase the 
gross yield of customs duties. The proportion which they bear to our 
total revenue is, I think, a matter of some concern, and we shall, I think 
most of us, agree with the Taxation Enquiry Committee that it would he 
preferable if direct taxation contributed a larger share of our total tax 
revenue. To some extent we may hope that this will come about auto- 
matically sinae the. yield from taxes on income is at present abnormally 
low owing to the worldwide depression of trade in which India has been 
sharing. There are, however, some important suggestions in the Com- 
mittee’s Report for improving the yield from taxes on income. 1 refer 
particularly to the problem of evasion, legal or otherwise, which it will he 
necessary for the Government and the Legislature to examine together 
with a view to a solution at an early date. 

The growth of communications and the spread of irrigation in India, 
the introduction of the, Reforms and the allocation of land revenue to 
the Provinces, and above all the separation of the Railway Budget from 
the General Budget, have greatly modified the problem of producing a 
Central Budget since the days when a predecessor of mine described 
the Indian Budget as a gamble in rain. The Ways and Means figures 
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which, include those of the Provincial Governments, are still very much 
dependent on the monsoon. But it is now very much easier for the 
Government of India at the time of the presentation of their annual 
Budget to feel confident that reasonable reliance can be placed on their 
estimates of revenue taken as a whole. Generally speaking, it is the 
following year and not the year to which the Budget relates that will be ■■ 
seriously disturbed so far as the central Budget is concerned, by a bad 
monsoon. This is a considerable gain, and I think we shall be wise if w® 
take thought in time how best to maintain and improve on the; advantages 
thus secured. The item in our revenue which is most dependent on the 
monsoon is Customs, and we must be careful not to re-introduce the 
gamble by relying too much on the proceeds of customs duties. 

I do not propose to deal in detail with any of the recommendations 
of the Committee in regard to Customs. 1. confess to disappointment in 
finding that they have to some extent gone back on- what I regard as 
the wiser views of the Fiscal Commission on the subject of export duties, 
and in particular on the undesirability of using’ export duties for pro- 
tective purposes. I think also that the Committee have tended to lay 
undue stress in regard to customs duties generally on the question of 
incidence and too little stress on the economic effects of particular duties. 
The question of incidence is of course very important and enters into 
what I have been saying in regard to the desirability of increasing the 
relative importance of direct taxation. But in dealing with duties such 
as the import duty on motor ears, for example, it is not, I think, suffi- 
cient -to say that the increase in the number, -of cars imported justifies 
the rate of 30 per cent. The Committee themselves ’.see this in another 
passage when they suggest the desirability of considering the duties 
affecting the users of motor cars as a whole and endeavouring to come to 
some arrangement which will secure, without necessarily reducing the 
total taxation paid to all the different taxing authorities in India by 
motor car interests, the rapid development of motor transport in India 
with all the benefits that it would bring to Indian economic, social and 
agricultural welfare. This is a subject which will require and deserves 
the attention both of the Central Government and this Assembly and of 
the Provincial Governments and their Legislatures. 

In view of the shortness of the time at my disposal, I will say nothing 
now in regard to other items of central taxation beyond mentioning 
the fact that in accordance with the Committee’s recommendation we 
have appointed an officer to make an expert examination of the whole 
subject of the production and distribution of salt in India. Tile oppor- 
tunity which the centralisation of salt administration offers us must be 
seized in order to secure that competition between one province and 
another may not interfere with the efficient and economic conduct of 
the business as a whole. The examination by this officer will, in addition, 
prepare the way for considering whether there is a prima facie ease, 
as is suggested by the Committee, for approaching the Tariff Board with 
a view to the protection of Indian salt and the dethronement of imported 
salt from its predominant position in Bengal and Burma. 

A large portion of the Committee’s Report is concerned with ques- 
tions such as land revenue, in regard to which the primary responsibility 
rests on the Provincial Governments and their Legislatures. The exami- 
nation of the Committee’s proposals and views on these subjects must 
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be left mainly to the Provinces. I shall say little to-day in regard to- 
provincial and municipal taxation, except in so far as it requires mention 
in connection with the subject to which I now pass, namely, the important 
subject of the financial relations between the Central and Provincial 
Governments and the allocation of particular taxes to the one or the 
other. 

In the days before 1921 India was familiar with what were known 
as the periodical provincial settlements and in some respects the settle- 
ment which accompanied the introduction of the Reforms represents a 
natural and historical evolution of processes which were in operation 
before 1921. But it has always seemed to me that it has been insuffieient- 
ly realised that the Reforms meant a complete break with the past and 
the introduction of a revolutionary change in the fiscal relations between 
the Central Government and the Provinces. The Reforms once and for 
all changed the position of the Provincial Governments from that of sub- 
ordinate agents of the Central Government carrying out their functions, 
including the functions of raising taxation and spending money, on behalf 
of and under the orders of the Central Government, and made them into 
separate Governments forming constituent parts of an Indian Common- 
wealth whose federal functions were entrusted to a Central Government. 
In a word, the Reforms introduced India to all the problems of federal 
finance. The right solution of these problems is of paramount importance 
if the aspirations of those responsible for the Reforms are to be ful- 
filled and India is to develop along the lines of responsible self-govern- 
ment. The importance of right solutions cannot be overstated. 

There is an instructive article in the June number of the Bound 
Tabic- in which attention is drawn to the enormous economic waste result- 
ing i'rem Ihc fact that continental Europe (excluding Russia) with an 
area or 2,100.000 square miles is divided up into a number of nationalist 
States with independent taxation systems and 26 customs barriers. This 
disunion is contrasted with the United States of America where in an 
area of 2,617,000 square miles there is not a single tariff barrier. India 
with an area of nearly 2.000,000 square miles and a population three times 
that of the United States of America has the immense advantage of being 
for practical purposes a single economic unit with a single customs tariff. 
It is true that the customs tariffs of some of the Indian States detract 
from the completeness of the unity, and ideally there would be consider- 
able gain if these exceptions, together with the provoking interferences 
with commerce imposed by octroi and transit duties where they exist, 
could be done away with. The Taxation Committee has done a real 
service in drawing attention to the dangers of octroi and transit duties. 
The economic, unity of India is an immense asset to her, and in my 
opinion is the essential condition of her political unity and development 
as a nation. It must never be forgotten how easily and quickly mistakes 
in dealing with problems of federal finance and federal taxation might 
threaten this unity. Let me give an example. Under the Meston Settle- 
ment excise duties are all oeated to the Provinces and are in all cases 
a transferred subject. It was not long after 1921 before it was dis- 
covered that the possibilities of extreme inter-provincial friction were 
lurking behind the question whether the excise duty on liquor produced 
in. one Province and consumed in another should accrue to the producing 
or to the consuming Province. It has now happily been settled by agree- 
ment between the Provinces that duty should follow consumption, but 
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obviously in the absence of a right solution inter-provincial friction might 
have led to economic warfare between one Province and another and the 
re-introduction of something not easily distinguishable from customs 
barriers. It would also have led inevitably to the intervention of the 
Government of India in a transferred subject, which is quite contrary to 
the intention of the Reforms to leave Ministers masters in their own 
house in regard to transferred subjects. There are still some unsolved 
points in regard to this question of duty following consumption, as for 
example, the question of duty on char as collected in the Punjab and 
consumed in the Indian States, but the principle that duty follows eon- 
sumption has been affirmed. Take another example— the Taxation Com- 
mittee Report is full of them — transit and terminal taxes. .A. case came 
to my notice recently in which a local authority proposed to put a heavy 
duty on goods exported from within its jurisdiction in an area in which 
the main export is salt. The local authority was in effect trying to 
encroach upon the Central Government’s sphere of taxation. It is 
absolutely necessary to arrive at clear rules regarding the limits between 
the powers of taxation of one taxing authority and another if this sort of 
encroachment is to be prevented, with its inevitable sequel of interven- 
tion by the superior taxing authorhy in the doings of a subordinate 
authority contrary to the spirit of local self-government. If each autho- 
rity is to be free to develop its own sphere, general principles must be 
arrived at preventing encroaching or overlapping. Care has to be taken 
that such a tax as the profession tax does not become a second income-tax 
interfering with the Central Government’s powers in assessing and 
collecting income-tax. You cannot have proper development of self- 
government whether in a Province or in a municipality or in a district 
board unless the line of demarcation is clearly drawn and intervention 
by the superior authority rendered unnecessary by clear rules limiting 
the powers of subordinate authorities to encroach on the superior autho- 
rity’s sphere of taxation. Equally of course the Central Government 
must take care in framing its taxation proposals not to encroach on the 
powers of the Provincial Governments and local authorities. 

The Meston Settlement must- not be regarded as ejusdem generis with 
the provincial settlements of the pre-Reform period. It was their lineal 
successor, but it was different in kind. It was intended to be definitive, 
and though no doubt it was expected that minor improvements could be 
introduced from time to time as the result of experience gained in working, 
it is important that all should realise that it is not a provisional settlement 
to be revised periodically with reference to the growth of revenue and 
expenditure in each Province. If after a given period the requirements 
of each Province are to be re-assessed with reference to the progress of 
expenditure in the Province, it is obvious that it would not be possible for 
the Central Government, or indeed for the other Provinces, to disinterest 
themselves in the use to which each Province was putting its powers of 
self-government under the Reforms. Provincial autonomy would be impos- 
sible in such conditions. The financial relations between the Central Gov- 
ernment and the Provinces must be settled in a way which leaves each free 
to attend to their own spheres of administration without; encroaching on or 
interfering with the other. The Central Government must have assured 
sources of revenue, sufficiently elastic to enable it to deal with the big 
emergencies to which it is subject. The Provincial Governments must have 
their separate sphere of taxation and must be able and willing to develop 
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their own revenues and their own expenditure policies in the interests 
of their own inhabitants, without encroaching on central revenues and with- 
out being encroached on by the Central Government’s tax collectors. 

If we are to approach the question of improving the Meston Settle- 
ment with any reasonable hope of success, we must begin with the proposi- 
tion that the Meston Settlement is the only possible starting point and 
that our object is to amend it and not to replace it. 

We cannot, for example, propose to take away something from one 
Province and give it to another ; if anything is to be given, it must be 
at the expense of central revenues, and even then care must be taken 
not to favour one Province more than another. The Government of 
India have come to no conclusions as yet in regard to; the proposals of 
the Taxation Committee for an improvement of the Meston Settlement. 
It is possible, however, to envisage the lines which amendment should 
follow. In the first place, it is, I think, obvious that central revenues 
cannot be called upon to make any new concessions to any of the Pro- 
vinces until -we have fulfilled our primary obligation of getting rid of the 
provincial contributions. ■ Until these are extinguished, the original 
settlement will not have come fully into force, and if we start to give 
up some tiling either to an individual Province or to the Provinces as a 
whole before the contributions are extinguished, we shall really be 
causing one Province to surrender something in favour of another. Our 
starting point therefore is the position which will have been reached 
when the provincial contributions are extinguished, and our object is 
not to invent a new .settlement but to see whether we can improve on 
the existing one. The next point which I want to stress is that the 
provincial contributions have very unhappily obscured the true state 
of the case. The intention of the financial settlement under the Reforms 
was that the Central Government, and the Provincial Governments should 
each have their separate and independent spheres of taxation and should 
henceforward rely on these and cease to hanker after each other’s posses- 
sions. There ought to be no more reason for one of the Provincial Gov- 
ernments to look greedily forward to getting a slice out of -what is at 
present central revenue than there is for the Central Government to hope 
for getting extra money out of the provincial tax-payer towards meeting 
central expenditure. But the existence of the provincial contributions 
has led all the Provinces quite naturally to objecting to making fresh 
demands on the provincial tax-paver and throwing the blame for local 
penury on the Central Government which has not. yet remitted the pro- 
vincial contributions. And this had led on to the further consequence 
that quite apart from the provincial contributions, the Provincial Gov- 
ernments and Councils have been living in hopes, not perhaps very 
sanguine but still enough to divert their minds from the development of 
their own powers of taxation, of being able at some future date to raid 
central revenues. The urgent desirability on every ground of ending 
these contributions is a theme on which I need not enlarge. 

Now, the most important of the suggestions of the Taxation Enquiry 
Committee in this connection are perhaps those for adding elasticity to 
' provincial finance by giving the Provinces a larger share in the proceeds 
of taxes on income, and for taking back non-judicial stamps for the 
Central Government. There are many arguments in favour of the latter 
proposal. The allocation of non-judicial stamps to the Provinces under 
the Meston Settlement was decided upon not on merits, but as a balancing 
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factor. It has been found necessary to fix the rates of duty in many 
eases by Central Government legislation in order to prevent variation 
between Province and Province, and considerable difficulties have arisen 
as the result of variations in those duties the rates of which are not 
centrally determined. If the Government; of India are successfully to 
pursue their policy of improving the financial, banking and monetary 
machinery of India, a matter which will become specially urgent when 
the Report of the Currency Commission is considered, it seems almost 
inevitable that they should resume the power of determining the rates 
of duty on financial instruments of all kinds and recover freedom to act 
without reference to the narrower interests of provincial finance. The 
Taxation Enquiry Committee make various suggestions as to the means 
of balancing this transfer, but I am inclined to think that the effort 
to find balancing factors by transferring other taxes to or from Provincial 
Governments is a will-o’the wisp : some other solution must be found. 

A constant complaint of the Provinces, and in particular of the more 
industrial Provinces is that it is the Government of India through the 
income-tax, and not the Provincial Government, which gets the benefit 
of most of the improvements in economic prosperity which results from 
provincial expenditure and progressive provincial policies. There can 
be no question of the Central Government’s surrendering the taxation 
of income to the Provinces altogether, and the Central Government must 
retain the monopoly of the right to impose income taxes. But there are 
strong arguments for giving the Provinces a share of the proceeds. The 
arguments for doing so would be still stronger if at any time the some- 
what hesitating pronouncement of the Taxation Enquiry Committee in 
favour of income-tax on agricultural incomes were to become a matter of 
practical polities. The existing arrangement for giving the Provinces 
a share of income-tax has admittedly entirely failed of its purpose. We 
want a new formula for dividing an appropriate share of the proceeds 
of the income-tax among the Provinces, and if reasonable elasticity in 
provincial revenues is to be secured by this means, a considerably larger share 
of income-tax than at present must accrue to the Provinces. The Gov- 
ernment of India have examined various proposals for arriving at such 
a formula based on the personal returns of assessable income in each 
Province. The first step must be to determine approximately the amount 
out of the proceeds of taxes on income which Central Revenues are 
prepared to surrender. Let us take this figure as about 3 crores. This 
would enable us to give to each Province in place of the existing assign- 
ment under Devolution Rule 15 an assignment at the rate of about 2| 
pies in the rupee on the personal assessments of the year 1925-26, that 
is. the penultimate year, supposing the new arrangement would come 
into force on 1st April 1927. Thereafter, each Province’s share would 
continue to be that number of pies in the rupee on the personal assess- 
ments year by year, and each Province would be able to look forward to 
receiving a share of income-tax which Should normally be an increasing 
one from year to year and which would increase all the faster the more 
progressive the policy of the Local Government. So long as agricultural 
incomes do not contribute to income-tax, the index of prosperity afforded 
by income-tax returns must necessarily be a defective one in that it is 
‘incomplete. But in the land revenue/ except where it is permanently 
settled, the Provinces already have: a source of income whose elasticity 
depends on agricultural prosperity. A formula of the kind proposed 
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dependent on income-tax will at any rate help in giving the Provinces 
an interest in the growth of non-agricultural wealth. 

In the case of most if not all of the Provinces the amount of revenue 
surrendered in the transfer of non-judicial stamps to the Central Gov- 
ernment will be larger than the additional revenue they will secure by 
getting an increased share of income-tax. The opportunity will of course 
have to be taken to clear up as many as possible of the outstanding 
questions as between central and provincial revenues, and to get rid of 
assignments such as those given to Bombay in respect of customs duty 
on Government stores or to the Punjab in respect of the surrender of the 
excise duty on liquor consumed in the Delhi area. After taking all these 
into account, it might he found that in order to put each province to 
begin with in the same position as it would have been if no change had 
been made in the Meston Settlement, a fixed assignment from central 
revenues to provincial revenues would be necessary to restore the balance. 
Contributions from provincial revenues to central revenues a re objection- 
able oh many grounds both in theory and in practice ; some of these 
objections apply to assignments from central revenues to provincial 
revenues ; but it seems doubtful whether the jig-saw puzzle can be solved 
in any better way. The objections to an assignment of this sort are 
not insuperable provided it is recognised that the assignment is a fixed 
one and intended to, be of more or less indefinite duration, even though 
it, might be formally expressed as open to revision after a period of, 
say, 10 years. 

As I stated at an earlier stage, the Government of India have come 
to no final conclusions, in regard to this important question. What 1 
have said is intended merely to form the basis for discussion. A letter 
on these lines has just been despatched to Provincial Governments. 
The essential thing is, if we are to give reasonable scope for the develop- 
ment of provincial and local self-government, that a definitive conclusion 
should be arrived at as soon as possible. Amendments to the existing 
settlement cannot be introduced until the provincial contributions are 
extinguished, but I see no reason why we- should be prevented in the 
meanwhile from arriving at an agreement as to what those amendments 
should be with a view to their introduction from the moment when the 
contributions disappear. Once the revision lias taken place, the Pro- 
vinces must realise that for the future they will be expected to stand ort 
their own feet and must not look for further subventions direct or in- 
direct from central revenues. The Central Government should rely on 
a few major categories of taxation such as Customs, Income-tax and Sait, 
and are bound to guard jealously their powers of meeting an emergency 
such as a great war and must not limit the elasticity of their sources of 
revenue. Some reduction of central taxation as soon as the provincial 
contributions have been cleared away is obviously desirable not only in 
relief of the tax-payer but also in order that there may be a margin 
for an emergency. The Provinces on the other hand must accept the fact 
that their own development is in their own hands. They must recognise 
the necessity of using to the full their own powers of taxation. There is 
a large field of taxation reserved to them and they will find many of 
the suggestions of the Taxation Committee, such for example as their 
proposals regarding water rates, an excise duty on tobacco, and probate 
duties, of great value. In some cases am enabling Act passed by the 
Central Legislature may be necessary as a preliminary. But if will be 
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for the Provinces to decide how far it is desirable to explore new 
methods of taxation whether for the purpose of reducing existing taxes 
where they bear heavily on the tax-payer, or with the object of meeting 
new progressive expenditures. Here too an eventual reduction of central 
taxes will help, since the central tax-payer is also the provincial tax- 
payer. It will also be for the Provincial Governments to remedy a serious 
defect which the Taxation Committee have brought prominently to light, 
namely, the undue reliance of municipalities and district boards on sub- 
ventions from provincial revenues. The development of local taxation 
and local expenditure is of special importance if that extension of edu- 
cation and sanitation throughout the country for which all thoughtful 
well-wishers of India are clamant is to be brought, within the range of 
practical politics. I do not suggest that subventions should be ruled 
out altogether ; but they should not be relied on to take the place 
of reasonable local taxation. Local experience in the art of local 
taxation and expenditure is essential to local self-reliance and the 
development of local self-government. The unwillingness of many 
municipal bodies to impose adequate taxation and to collect it punctually 
and vigilantly is at present seriously hampering progress, as also their 
tendency -to prefer the least desirable forms of taxation such as octroi 
and transit duties and terminal taxes rather than direct taxation. I 
rejoice to see that the recent conference on local self-government in 
Bombay set its face against unsound methods of taxation. 

The economists draw a distinction between taxation for what they 
call burdensome expenditure and taxation for beneficial expenditure. 
In truth, all Government expenditure, if wisely directed, is for the benefit 
of the citizens as a whole, hut it is easier to trace direct benefit in eases 
where the result of expenditure is to irrigate new land or to provide & 
town with new drainage or its children with education, or to provide a 
district with roads the building of which improves the yield of agricul- 
tural land and reduces the cost of agricultural produce delivered at the 
consumer’s door. Efforts are sometimes made to calculate the average 
national income per head of the population of a country and to argue that 
no more than x per cent, of that average income or of the total income 
as so ascertained should be taken by Government by way of taxation. 
Such statistical comparisons are occasionally of value provided the 
statistics are reasonably accurate, which is seldom possible, but argu- 
ments based on such statistical comparison cannot provide us with 
principles for deciding on taxation policy. In a communist State it is 
to be presumed that the Government takes the whole of the income of the 
people with the idea that it can spend it more wisely than if it left the 
choice of expenditure to the individuals who compose its population. In 
an anarchist State there would presumably be no Government and no 
taxation. Reasonable human thought has preferred a compromise 
between these extremes, hut human nature tends nevertheless to regard 
all taxation as robbery. The 1 science of taxation and the science of gov- 
ernmental expenditure require to be carefully distinguished. In con- 
sidering questions of taxation the object in view is to raise the amount 
of revenue required at the least possible economic cost to the tax-payer 
of the country. Provided that the taxation system is reasonably scientific, 
the proportion of the national income which can be wisely taken in 
taxation depends very largely on the nature of the expenditure to which 
the Government applies the money raised. There must be for every Gov- 
ernment a minimum of absolutely unavoidable expenditure on internal 
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and external ..defence of law and order. Bnt over and above that there is 
a vast amount of optional expenditure which in India includes most of 
the so-called nation-building services. The amount which must be raised 
in taxation depends therefore on ' expenditure policy. In considering 
expenditure it is essential to remember that for every rupee of expendi- 
ture a rupee of income must be provided and presumably provided by 
taxation. Whether the expenditure can be wisely incurred or not 
depends on the benefit which may be expected to result to the people 
of the country as a whole as compared with the benefit of some competi- 
tive expenditure or with the benefit of avoiding the extra expenditure 
altogether. For us in India the. years that are coming offer immense 
opportunities of social development. While the Central Government in 
the absence of some emergency may hope before long to be able to take 
up the question of reducing taxation, the problem for the Provincial Gov- 
ernments will be not so much whether taxation should be reduced as 
whether its administration can be improved and its incidence better 
• adjusted, in order that new expenditure may be wisely- undertaken as 
soon as means can be made available. 

Let me then sum up the picture which I see before me of the story of 
taxation in India in the years before ns. For the Central Government 
the first task is to complete the process of extinguishing the provincial 
contributions and to make such minor modifications in the Meston Settle- 
ment as, without any serious inroad on the resources of the Central Gov- 
ernment, will add some additional flexibility to those of the Provinces. 
During this period the Central Government can hope to do little in regard 
to taxation beyond effecting some minor adjustments here and there and 
taking some steps not so much to increase as to prevent the falling ofl: 
of the yield from direct taxation. Thereafter, the Central Government 
will, I think, direct its policy to reducing the proportion of indirect 
taxation to the whole, with its eye on the one hand on the necessity for 
a margin in the event of an emergency, and on the other hand upon 
the needs of the Provinces which it would try to meet by so adjusting 
the burden which the payment of central taxes imposes on the central 
tax-payer as to increase his power in his capacity as provincial tax-payer 
to contribute to provincial needs. The Provinces meanwhile will have 
the advantage, to start with, of relief from provincial contributions, and, 
perhaps even more, of the fact that with the extinction of those contri- 
butions they will be less subject to the error of looking to encroachment 
on Central Government’s resources as a means of meeting their provincial 
needs. They will turn to their own wide powers of taxation for the 
sinews of their .war on disease and ignorance and will be helped in the 
development of their resources by the concurrent progressive reduction 
< ? the level of central taxation. The Reformed Constitution has stimu- 
lated the growing interest of the Provincial Governments and Ministers 
in the improvement of their heritage. The taxation system is one of the 
foundations on which they must build. With the Taxation Committee’s 
Report as a, guide to the study of taxation policy, they will surely build 
the better. 

Sir P. S. Sivaswamy Aiyer (Madras : Nominated Non-Official) : 1 
. am sure the House will feel grateful to the 

Honourable the Finance Member for the exceed- 
ingly interesting statements which he has made this morning. 48 The 
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Honourable Sir Basil Blackett has remarked that the Resolution which 
he has moved to-day marks an innovation in procedure. Undoubtedly 
the innovation may appear to many to have the advantage of giving us 
an opportunity of expressing our views on the many interesting 
questions which have been dealt with by the Taxation Co mm ittee. The 
Honourable Member himself has glanced at a number of very interest- 
ing problems relating to taxation, central and provincial, and it might 
at- first sight appear to be a very valuable opportunity for us to take 
advantage of and to express our views upon these questions ; but though 
at first sight it appears to be a tempting opportunity I am inclined to 
think that it will be very unwise for the Assembly to commit itself 
in any way to any expression of opinion upon the various recommenda- 
tions which have been made hy the Taxation Committee. When the 
proposal for the appointment of the Taxation Committee was made, I 
was not enamoured of it. I agreed to it with some reluctance not 
because I thought that it was necessary or that any occasion had arisen 
for such an inquiry, but because I thought that the materials which might 
he collected by the Taxation Enquiry Committee would be of great 
use to us whenever an occasion arose for imposing extra taxation. I 
may say at once that I am not one of those who think that the 
progress of this country can be achieved without recourse to extra taxa- 
tion. I regard it as an indispensable condition of progress, especially 
along the various lines of activity which we are in the habit of speaking 
as nation-building activities ; but at the same time I think it will be 
very unwise for us to be led away by the appeal of the Finance Member, 
to be influenced by his siren voice into expressing any definite opinion 
upon these various proposals. Before going further I should like to 
associate myself with the tribute which he has paid to the members of 
the Taxation Enquiry Committee, for the ability, the industry and the 
thoroughness which they have brought to bear upon the subject and 
for the vast amount of material which they have collected in connection 
with the subject of taxation. I have no doubt that all this material 
and the opinions which the Taxation Committee have expressed will 
be of the greatest possible assistance to us whenever we have to decide 
upon any particular form of taxation which may he proposed by the 
Government. 

Now, Sir, the primary object of this Resolution, as it is put, is to 
request the Governor General in Council to consider the recommenda- 
tions of the Taxation Enquiry Committee. I do not think that the 
Governor General in Council requires any invitation from us to con- 
sider this Report. There are many things which he considers without 
our invitation and there are many things which he declines to consider 
even upon our invitation. The object as it is put forward in the 
Resolution does not, appeal to me. Then coming to the other aspect of 
the Resolution, that it is indirectly intended to give us an opportunity 
for an expression of our views, I think in the first place it will be im- 
practicable. In the next place I think it would be premature and un- 
wise for the Assembly to express any opinion upon the subject. I 
consider it impracticable for this reason. The Report covers the whole 
field of taxation in this large country and I sincerely doubt whether it 
will be possible for us in the course of a two days’ discussion or even, 
a two months’ discussion to express any really valuable opinions upon 
the whole field of taxation in a country like India. The discussion would 
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he largely in the nature of an academic debate. It will be simply beat- 
ing the air. It would be a much more suitable subject for a college 
debating society than for an Assembly like this concerned with serious 
practical affairs. I consider it premature for this reason, that until we 
know what additional expenditure is meant to be incurred and for what 
purposes, whether the Government have got funds for the objects upon 
which they propose to spend and if they have not got how much they 
wish to raise and by what means — until we have some definite statements 
and proposals put forward by the Government, — it will be premature 
for us to have any discussion in ail Assembly like this consisting of 
140 Members even if diminished by the absence of the Swarajist 
bloc. I very much doubt whether any discussion of this sort would 
really produce any valuable results. Sir, I consider it also very unwise 
and for this reason. In the first, place there are so many proposals for 
taxation. Some of them may appeal to some Members and others may 
appeal to other Members and there is a great likelihood of mutually 
destructive criticisms. One set of people may criticise one tax, an- 
other set of people may criticise another tax and this vast diversity of 
opinion may perhaps induce the Government to think that this general 
dissatisfaction is an indication of the soundness of the proposals just as 
the dissatisfaction of both the parties with an arbitrator’s award is some- 
times supposed to constitute evidence of its justice. There are -few t axes 
which can be said to be entirely unobjectionable. There are few taxes 
which are so objectionable that they can never be proposed even in a 
time of financial crisis. It is difficult for. us to say that any one tax 
is absolutely unobjectionable or that any one tax is so objectionable that 
.it should never be resorted to. It is after all a question of comparative 
merit, or demerit. It is a question of choice of evils. Why should we fore- 
stall the evil day and why should we express our opinion as to the 
relative merits' of one measure of taxation or another until wej are actually 
called upon to determine it ? Now another reason why I consider it 
unwise is this. If we express any approval of these various proposals 
it will be arming the Government with a very extensive power which 
is only too liable to be abused. It would be giving the Government a 
carte blanche to make any selection they like out of an assortment of 
taxes and whenever they find it necessary to raise additional funds they 
may say : Mr. So and So, expressed his approval of this tax and an- 
other influential gentleman expressed his approval of another tax and. 

that they are entitled to rely upon the support which has been given in 
the /Assembly. Now one great danger in arming the Executive Govern- 
ment with this extensive power is that they are likely to be tempted into 
all sorts of extravagant proposals for taxation. I for one should very 
much hesitate to offer any such temptation to His Excellency the Coru- 
. mander-in-Chief or some other Ministers who may propose to maket a 
raid upon the financial resources of the Central Government. No doubt we 
know that the Finance Member is always bent upon economy and upon 
resistance to all these various Attempts to raid his resources, but he is 

only one out of a Cabinet of 6 or 7 and he may not always be able 

to resist the demands of the spending Departments. I should therefore 
Ise very chary of giving any sort of approval, definite) or indefinite, to 
any proposals for taxation in this general way. Let me add one other 
consideration. Let us not forget the position in which the law has 
placed us. Let us remember that under the provisions of the Statute, 
we non-officials have no resnonsibilitv for anv constructive nrouosals for 
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taxation. The responsibility rests entirely in the Executive Government 
and we are prohibited by law from making any constructive proposals 
for levying money. Under these circumstances, remembering the limita- 
tions placed upon us by Statute, we need have no fear of any just reproach 
of irresponsibility if we decline to listen to this appeal but leave it to 
the Executive Government to bring forward any measures of taxation 
which they after careful consideration may decide to place before this 
House, Then will be the occasion for us to express our opinion. The 
attitude of every opposition and, if we do not regard ourselves as an 
opposition, the attitude of the, non-officials under the existing constitu- 
tion of this Assembly must be one of mere criticism, not an attitude 
which should lead them to offer any positive constructive suggestions for 
raising taxes. 

Sir, I hope none of us will be led away by the appeal of the Finance 
Minister and express any opinion upon the various proposals contained 
in the Taxation Committee’s Report. Now let me fortify 
myself by reference to one or two passages in the minutes appended to 
the Report. Let me first refer to the memoradum by Dr. Pafanjapye. 
He says : 

: “ It would be an improper use of the work of the Committee to impose any 

particular new tax or to enhance an existing one, simply because the result of the 
inquiries shows that it is practicable to do so, without considering the persons by whom, 
the manner in which and the purposes for which the money is to be spent. In con- 
sidering this Latter point I desire to emphasise the fact that in my opinion Govern- 
ments generally, and irresponsible and partially responsible Governments in particular, 
are apt to pay less regard to economy when their coffers are full, and that there should 
be no addition to the revenues of the country for purposes of expenditure on new 
objects unless those objects have first been approved by the representatives of the 
people.” 

Again, my friend Dr. Ilyder and the Maharaja of Bur cl wan express them- 
selves in this w r ay : 

“ Both the direction of expenditure and the adequacy of the amount have to be 
determined by the people’s representatives. To remove all manner of misunderstanding, 
we desire to make it perfectly clear that given certain ends our task has merely been to 
inquire how the revenue for the attainment of those ends may be raised with, the least 
amount of hardship and the least, waste ; to indicate in other words the suitability of 
the possible sources of revenue rather than to consider either the desirability of those 
ends or the determination of the amount of revenue necessary for their realisation. 
These are questions for the people themselves and their representatives to consider and 
to determine, not for us the members of a Committee which must concern itself with, 
the technical aspects of these questions.” 

So, I think, Sir, unless the Government bring forward concrete 
proposals for expenditure and concrete proposals for raising the money 
required by some particular form of taxation, it would be premature for 
us to express any approval or disapproval beforehand and commit ourselves 
in any manner. It may perhaps be said that our whole system of taxa- 
tion is unscientific,, inequitable; and unsatisfactory. We all remember 
that statements to this effect were made in another place on the occasion 
when the proposal for this taxation inquiry was initiated. But I would 
ask, is there any country in the world which has got, a thoroughly 
scientific, a thoroughly equitable and thoroughly satisfactory scheme of 
taxation? You can always find fault with the system of taxation in 
any and every country in the world,' and it is foolish to imagine that it 
would be possible for this country or -any other country to wipe out its 
existing system of taxation and substitute an entirely new scheme of 
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taxation in its place. We cannot possibly write on a clean slate. We 
must take the existing scheme as it is and build upon it, add to it or 
alter it. We cannot get away from or completely overhaul the existing 
scheme of taxation and expect to introduce a completely remodelled 
scheme of taxation ; nor can we indulge in the hope that any scheme of 
taxation which we may be able to suggest would be 1 considered thoroughly 
scientific, equitable and satisfactory. I for one would refuse to take 
part in the pastime of discussing any such project for remodelling the 
entire scheme of taxation, We had better leave it to those grave and 
reverend seigniors who sit in the other place which has been complimented 
by the Government ad nauseam on its superior wisdom. Bv all means 
let them indulge in that diversion. We have more serious things to attend 
to. I would ask you to commit yourselves to no expressions of opinion 
with regard to any of the recommendations and to wait until the Gov- 
ernment m their wisdom decide to bring forward any particular measure 
of taxation for the purpose of meeting any special expenditure which 
they may consider to be necessary in the interests of the country. 

Sir Hari 'Singh Gour (Central Provinces Hindi Divisions • Non- 
Muhammadan) : Sir, I join with my friend Sir Sivaswamy Aiyer in 
congratulating the Honourable the Finance Member and the members 
of the Taxation Enquiry Committee for performing very satisfactorily 
the somewhat limited and odious task which was placed upon them 
of reporting on the equitable method of distribution of taxation in 
this country. 

There was one passage, Sir, in the Honourable the Finance Member’s 
speech, which I would like to draw the attention of this House to, and that 
was that this is the first Committee of the kind appointed in this country 
or. anywhere else. ■’ ' ‘ 

The Honourable Sir Basil Blackett : Not anywhere else. 

_ Sir Hari Singh. Gour : The first Committee of the kind appointed in 
tins counti y, then, tor the purpose of enunciating general principles Of 
taxation. 

The Honourable Sir Basil Blackett ! if I may be allowed to inter- 
rupt, what I said was ‘ to make a general survey of the existing taxation 
system . 


Sir Hari Singh Gour : To make a general survey of the ex is tine 
taxation system and to formulate their recommendations thereon. This 
B-seis aware of the protest made by the Members of this Pious® 
when this Committee was formed, and of the limited scope of enquiry 
committed to its charge ; and I, Sir, repeat that protest on behalf of 
the Members on this side of the House. With the limited scope of the 
enquiry andGhe, terms of reference to the Committee it is impossible for 
, the House to suggest any means of taxation upon the lines of 

the- Resolution of the Honourable the Finance Member. 

7 Stu< Tu- n ^ I ifr at Bie feet of that great economist, 

, k ’ ' ^ hi ore, Mr. Alfred Marshal, and in one of his lectures to us 

,» e ^ leme . n > ^ere is ? ne principle in taxation, and that is no 
P ’ ? e Taxation is nothing but a compulsory contri- 

^ /r° m +- he s . nb + i ect for the upkeep of the State, and the best prin- 
PA 0 ' 1°^ 1S Q. be & m0ll nt of money which the State can wring out 

of the subject . Sir, that principle has gone deep into my heart, and 
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the more I study books on economy the more I feel convinced of the 
truth of the remark made to us as economic students years ago in the 
Cambridge University. If this principle be right, what principle have 
we got to enunciate to this House as regards the equitable distribution, 
of taxation ? The Honourable the Finance Member has passed in re- 
view the various methods of taxation, and I wish to confine myself to one 
of the three principal items of taxation to which he has adverted as the 
chief source of revenue of the Central Government. He speaks of 
Customs as yielding about 62 per cent., Income-tax 23 per cent., and Salt 
9.3 per cent. Now, Sir, so far as the income-tax is concerned, the history 
of it is well known to this House. Somewhere about 35 years ago it was- 
levied as a temporary measure for the purpose of overcoming the falling 
value of silver, and also to defray the cost of the Burmese War. It was 
then pointed out that it was a temporary measure and, if I do not mis- 
take, they wanted at that time something like £60,000. For years this- 
tax was a subject of criticism in the late Imperial Legislative Council, 
and the attention of the Government was drawn to the fact that this 
tax was unpopular, and, because it was temporary, steps should be taken 
to abolish it. The then Finance Member quoted a Resolution of the 
Indian National Congress in support of this taxation and justified it on 
the ground that it fell equally upon Europeans as well as Indians. Now,. 
Sir, in those days the amount that was received from ineome-tax was 
about one crore of rupees, and in the last year, and the year before last, 
the income received by the Central Government from that source is 
in the neighbourhood of 23 crores of rupees. During the War the Gov- 
ernment of India imposed what is known as the super-tax, and we were 
hoping that on the conclusion of the War the first thing 
that the Government of India would do would be to abolish this tem- 
porary super-tax. What is the result ? The Taxation Commit- 
tee recommend the perpetuation of the evil of the super-tax, and the Honour- 
able the Finance Member regards it as the mainstay of the Central 
revenues. v 

Now, Sir, I hold in my hands a little book called the “ Income-tax 77 
written by an American Economic Professor, Mr." Seligman, and he 
points out in that book that of all direct taxes the income-tax is least 
justifiable in a country where the capitalist class is of recent origin. 
In England, as the Honourable the Finance Member will admit, the accu- 
mulation of wealth has been going on for nearly 350 years. In India 
the accumulation of wealth, if it has begun at all, is only about 20 or 25, 
or 30 years old, and I, therefore, submit that whatever justification there 
may be for a large capitalist country; like England with its established 
industries for the perpetuatioh of an income and super-tax, there is no 
justification for it in thik country, and, so far as the super-tax is con- 
cerned, there is no- justification Whatever. 

Now, Sir, I ask the Honourable the Finance Member to enlighten 
this House as to the quantum of tax which is wrung out of the middle 
classes in this country, in the shape of income and super-tax. Mr. 
Winston Churchill, speaking the other day in the Honse of Commons, 
declared that his first effort would be to reduce the income-tax, and, if X 
mistake not, it is less in England to-day than it is in this country, if we 
take the income-tax and super-tax together. Working it out I find that 
the income and super tax amount to as much as 48 per cent, of a man's 
income when it is calculated at the maximum, rate. In other words. 
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while the old Pindharas who used to rob the people of Bengal were satis- 
fied with 25 per cent, of their income, the Central Legislature wrings out 
of the people, year in and year out, as much as 48 per cent. 

That is only one aspect of the question. Have the Taxation Com- 
mittee dealt with it ? Yes, they have. In what way ? They recom- 
mend that the super-tax be levied upon incomes above Bs. 30,000, and 
they further point out that there should be an increasingly graduated 
rate of income and supertax, and that there should be no distinction 
between earned and unearned income. Now, I consider this a preposter- 
ous proposition. Even in England and the Colony of Australia there is 
a distinction made between earned and unearned income, and in England 
itself income-tax is graduated upon principles which do. not obtain 
in this country. A certain deduction is made for the maintenance of 
wife and children, but you make no deduction in this country. I should 
have thought that the Finance Member should have commenced by tax- 
ing bachelors twice as much as married men, and I should have expected 
certain reductions made for each child of a married man. The Taxation 
Committee, who were supposed to have been a scientific body of men, 
appear to have all been bachelors because they have taxed all the married 
men and left the bachelors severely alone. (Laughter.) 

Now, what is the principle underlying this extremely unequal method 
of taxation ? Nothing whatever. And when we deal with the respective 
merits of the taxes Honourable Members will find at pages 442 and 443 
their views crystallized as regards the order of precedence. 

Now, Sir, I defy any Member of this House to tell me what tax is 
mo^e necessary than any other tax. Let me give Honourable Members 
half a dozen taxes and I have not the slightest doubt that if the votes 
are taken every Member will vote differently to the rest of us. There is 
the question of the salt tax which is in the nature of a poll-tax. It is so 
admitted in the Report. There is the petrol, tax, and the Taxation Com- 
mittee leeommend no reduction of the petrol tax, while the Honourable 
the Finance Member told us a few minutes ago that the development of 
the motor industry is necessary for. the development of the facilities of 
transportation and the general development of the country, agricultural 
ami non- agricultural. If that be so, S should have expected, Sir, lhat the 
tax. on petrol would be reduced, if not wholly done away with. Then 
it lias; been said that the probate duties might be exploited for the pur- 
pose of raising revenue. Sir, it is sufficiently dear to live, hut will you 
make il prohibitive to die And lhat is the proposal which the Taxation 
Committee have solemnly placed before this House, or rather before the 
country, for consideration. There is not one single item in the vast field 
of taxation which is not open, I submit, to argument and criticism, ami 
f therefore submit that this House would be well advised in closing this 
hook and saying that we are not in a position to give you any advice as 
to what tax you should levy first and what tax last. If you really wish 
consideration of the question of taxation the first question you have to 
consider is how much money do you, want and place each concrete pro- 
posal before this House, and that concrete proposal will be decided on its 
own merits if and when it arises. A generalisation of the character 
which we find in this book has neither the merit of any a priori justifica- 
tion nor is it supported by the rule of expediency. Take, for instance, 
this ase. They say that in the order of precedence foi the removal of 
taxation they place a reduction of the customs duties first. Then they 
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place tlie removal of the export duty on hides. Now, Sir, the removal 
of the export duty on hides depends on the condition of the hide trade 
for the time being. Are you prepared to dogmatise generally that this 
must find a second place irrespectively and independently of the condition 
of the trade in hides at that particular moment l I Then they go on to 
say that in the ease of non-judicial stamps a revision of the Schedule 
should be made in relation to documents such as bonds and agreements. 

I do not see how this should have found a third place in the order of 
precedence of taxation. Then they go on to say that the standardiza- 
tion of land revenue will ultimately result in a further reduction of the 
proportion borne by the land revenue to the total taxation. Sir, this 
entirely depends upon the nature of the land revenue and the crop that 
is produced and the people who are primarily concerned with it It is 
a question whether the permanent settlements in certain provinces 
were well advised and whether the land revenue exacted from them is 
adequate for the purpose for which the State is justified in taxing land. 
That question I submit cannot be gone into apart from the general ques- 
tion of the principles and policy relating to the fixation of land revenue 
throughout India. And there are other questions. As my friend Sir 
Sivaswamy Aiyer lias pointed out, the field is too vast ; the terms placed 
before this House are too wide, and there is neither any immediate 
necessity for the consideration of the general question, nor, indeed, is it 
desirable that this House should prejudge the question and not reserve 
to itself the power to judge and decide it if and when it arises. The 
Honourable the Finance Member has tickled some Members of this 
House by saying that we have had three years’ experience of the work 
of the Assembly. Well, Sir, the accumulated wisdom of the three years, 
of experience has taught us one lesson, and that lesson is not to precipi- 
tately decide upon this vast and thorny question of taxation at the fag end 
of the Session when we are not in a position to enunciate any general 
principle apart from any concrete proposals which have not been placed 
before us. On these grounds, Sir, I would ask Honourable Members on 
this side of the House not to commit themselves to any proposal, either 
made, or adumbrated in the speech of the Honourable the Finance- 
Member. 

Biwan Bahadur f. Kangachariar (Madras City : . Non-Muhammadan 
Urban) : Before the discussion proceeds further, Sir, may I move that 
the discussion of the subject be adjourned sine die. In view of the 
remarks which have fallen from my Honourable friend Sir Sivaswamy 
Aiyer and also in view of the importance of the subject, it is very 
desirable that we should have a full House. As it is, the representatives 
of the people, I am sorry to say, are absent or mostly absent, and it is 
not right that we should offer criticisms on important proposals like 
these-, specially in view of the very important pronouncement which the 
Honourable the Finance Member has made to-day. He has made a 
pronouncement which deserves the deepest and most earnest considera- 
tion on our part. He has outlined a policy which he is going to pursue 
which requires our grave consideration. I do not think it is right that 
in a thin House like this we should go on with this discussion, and I 
therefore formally move that the debate be adjourned sine die. 

Mr. President : Amendment moved : 

“ That consideration of this debate be adjourned sine die.” 
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Sir Walter Willson (Associated Chambers of Commerce : Nominated 
Non-Official) : Sir, if I begin by opposing the amendment of my Honour- 
able friend, Diwan Bahadur Rangaehariar, will it affect my right to speak 
on the main subject ? 

Mr. President : No ; the Honourable Member can take part in the 
general debate later. 

Sir Walter Willson : May I then give some reasons why I wash to 
oppose this adjournment ! You will hear me and call me to order if 
you think it necessary. Sir, I listened this morning to the excellent 
speech so thoughtfully and carefully presented to us by the Honourable 
Sir Basil Blackett, and I feel that in that speech, when we have it in 
print, we shall have a great deal of matter deserving most earnest and 
careful study, study equalled by that required of the Taxation Enquiry 
Committee’s Report itself. 

’.I listened also this morning to the remarks which fell from my dis- 
tinguished friend Sir Sivaswamy Aiyer, and if he were here I should 
like to say how disappointed I was in the attitude that he adopted, 
because he has upon so many occasions given us such valuable help 
in the discussion of subjects before the House. It seems to me that 
there is this point too, the great desirability of having a party in this 
House #ho are prepared, when the Government hold out to us, as they 
have done on this occasion, an opportunity of giving them some sort of a 
lead before they have made up their own minds and are committed to 
a policy, gladly to accept that opportunity. 

In view of the sense of the House as I understand it to be, I shall 
not presume to take up so much time as I had intended in going over 
certain paragraphs of the Taxation Enquiry Committee’s Report, but 
1 do think I should not be doing justice to my constituents if I did 
not take this opportunity of levelling one or two attacks at the Taxation 
Enquiry Committee’s Report in order that.. ... 

Mr. President : 1 must ask the Honourable Member to reserve his 
observations on the general question for a later stage. The debate is now 
confined to the motion of Diwan Bahadur Rangaehariar for adjournment. 

Sir Walter Willson : I how to your ruling and in. that case I will 
only formally move the rejection of my Honourable friend Mr. Ranga- 
ehariar ’s motion. 

Mr. K. 0. Eoy (Bengal : Nominated Non-Official) : Sir, I rise to 
support Diwan Bahadur Rangaehariar ’s motion for adjournment. After 
I had heard the notable pronouncement made by the Finance Member 
the obvious conclusion I came to was that the speech must be printed, 
circulated widely and discussed privately before we are asked to give a 
verdict on the pronouncement. Although Sir Basil Blackett has dis- 
claimed from the very beginning any intention of giving any tentative 
conclusions of the Government of India, he had foreshadowed a system 
of federal finance which he has so much at heart. Under the circum- 
stances the only obvious course left open to us is to ask for an adjourn- 
ment, which I hope, Sir, the House will accept and you will grant. 

_ The Honourable Sir Basil Blackett : Sir, I should like to make the 
position of Government clear in regard to this suggestion. It is not 
an infrequent charge against the Government that they come to their 
conclusions first and consult the House afterwards. We have tried 



Part L] 


79 


INDIANS PARLIAMENT. 


on this occasion another method of progression. It does not seem to 
progress. We are now asked that the present discussion he adjourned 
sine die, presumably with the idea that, not exactly this discussion but 
some similar debate will take place at a later stage on the Taxa- 
tion Enquiry Committee’s Report. The position of the Government is 
that they promised very definitely that they would give a full oppor- 
tunity of discussion of this subject before formulating any conclusions. 
It. is always difficult to discuss a motion which does not formulate con- 
clusions. There is always a difficulty in this House unless the Govern- 
ment are prepared to express definitely the views which they have 
formed, at any rate tentatively, in regard to any subject, under discus- 
sion. The debate otherwise is in danger of becoming what my Honour- 
able friend Sir Sivaswamy Aiver called a mere debating society dis- 
cussion. The Government have no desire to force the House to discuss 
this subject if it does not wish to do so either now or at any other time. 
I expressed the view in my speech that it was not possible on a Report 
of this sort to come to a final conclusion accepting the whole of the 
Report or to draft a Resolution really covering the whole of the Report 
and saying lhat you either accept it or reject it or take a certain view 
in regard to it. I described the Report as a guide to the study of taxa- 
tion in India and it is a little difficult to make a Resolution recommend- 
ing something out of a guide to a study. But I understand the posi- 
tion to be that what, Members who have spoken on this question of ad- 
journment and others who have spoken to me before on the same 
subject, would like would be that the discussion should terminate now 
and either at the next Session or in the course of 1927 some opportunity 
should be given at which a Resolution on the subject of the Taxation 
Enquiry Committee’s Report containing some expression of policy to 
which the House, might be inclined to commit itself should be brought 
forward. 1 venture to doubt whether anybody would be successful in 
framing a satisfactory Resolution of that sort. Nevertheless I am quite 
prepared on behalf of the Government, if the discussion terminates now 
or even if it does not, to consider whether in the course of the year 
1927 opportunity cannot be given for rho discussion of some Resolution 
of the kind 1 have suggested if it has considerable support in the House 


and it is the desire of a considerable number of Members that such a 
Resolution should be discussed. If as I gather, there is some difference 
of opinion, as to whether the delude should go on to-day, I may say that 
I shall be happy to hear something more on the subject of taxation in 
which I am always interested : but so far as that is concerned the 
Government will not vote against the motion for adjournment if it is 
taken to a division. They will be prepared to leave that to the House. 

Mr. M. A. Jinnah (Bombay City : Muhammadan. Urban) : Sir, I 
should like to state my views on the question of the adjournment, motion. 
It seems to me, Sir, that although this Committee was appointed against 
the considered and definite decision of this House, the fact remains 
that this Committee has been appointed and what is more this Committee 
has cost, as I see from the Report, something like Rs. 4,47,000 exclusive of 
the printing charges, and so on. It is perfectly true that Sir Basil Blackett, 
in order to conciliate the House, which was from the very outset definitely 
opposed to the appointment of this Committee, promised that no action, 
would he taken upon the recommendations of the Committee without giving 
an opportunity to this House to express its views first. Having given that 
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promise he naturally has devised a somewhat novel and un- 
usual procedure. You, Sir, have admitted this Resolution, and that is that 
this Assembly recommends to the Governor General in Council to take the 1 
Report into consideration. I do not know what it means. I suppose it is 
one method which he thought would enable him to comply _ with the 
assurance he had given to the House, and he persuaded you, Sir, to admit 
it in the form of a Resolution. But I appreciate the intention behind it 
and That is to fulfil a promise and give some sort of opportunity to this 
House. I do not know what your ruling will be, but, as I understand it, 
no definite amendment can, I think, possibly be moved having regard to 
the form of this Resolution. Therefore, we are reduced to this position, 
that each individual Member can air his views according to what is a 
favourite theme of his own ; and we had an example of that when my 
Honourable friend, Sir Hari Singh Gour, spoke. Now, is that going to be of 
any use whatever to the Government in arriving at their own decision as con- 
veying the sense of this House ? Each Member would naturally support 
his own .favourite theme with regard to taxation, and, therefore, it seems to 
me that the debate or discussion would be absolutely barren, and I en- 
tirely agree with Sir Sivaswamy Aiyer that it will be nothing but an aca- 
demic debate like that in which college students indulge. Is that a posi- 
tion io which this House is to be reduced — with the best of intentions on 
the part of Government to give us an opportunity ! If the opportunity 
is going to be given to this House, if the sense of this House is going to be 
ascertained- and if this House is going to come to a decision which will be of 
considerable importance and must necessarily influence the Government, 
there is only one way of getting the decision of the House, and that is by 
taking its vote. That cannot be done. Therefore I suggested, and I 
suggest it again, to the Government, to follow this 'course, namely, that 
we need not take up any more time on the present Resolution before the 
House. I am fully alive to the fact that the Assembly will stand dissolved 
at the end of this Session. I am fully alive to the fact that this Resolution, 
therefore, will lapse automatically, unless the Government can give us a 
definite assurance — and I want that definite assurance to be given — that 
some day will be given to us in the next Session without prejudice, if I may 
use that expression, either to the Finance Minister or this side of the House, 
as to the budget proposals that he may formulate. I do not agree that the 
House should not endeavour to come to some decision on the question of 
policy. Now for that purpose I would refer to the terms of reference. The 
terms of reference were to examine the manner in which the burden of 
taxation is distributed at present between the different classes of the popu- 
lation, and, secondly, to consider whether the whole scheme of taxation, 
central, provincial and local is equitable and in accordance with economic 
principles and if not in what respects it is defective. Now, it was suggested, 
by one Honourable Member — what is the good of discussing this now t 
Another Honourable Member said that we should not discuss these abstract 
propositions but that we must only deal with concrete proposals which the 
Government actually bring before this House for practical purposes as 
they arise. I beg to differ with great respect from those views. I submit 
that we know perfectly well what are the classes of people who are taxed 
at the present moment. We know w r hat are the taxes which are imposed 
upon the people and the system of this country; we know that definitely. 
We can express uur opinion having regard to those facts ; we can express 
our opinion particularly on this question referred to in the second part, 
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namely, to consider whether the whole scheme of taxation, central, pro 
‘ vincial and local is equitable and in accordance with economic principles 
and, if not, in what respects it is defective. I think, Sir, it is the duty of 
this House, having all the materials before them, to come to a conclusion if 
they can. I do not agree with Sir Basil Blackett when he said that the 
House will not be able to come to any sneh decision on a question of policy. 
If the Taxation Committee has after elaborate consideration of the materials 
and the evidence placed before them made certain recommendations on 
those principles, surely this House ought to be able to come to some decision 
and give a clear and definite indication to the Government as to the policy 
and principles in the formulation of their future budgets. Therefore, I 
hope that the Honourable the Finance Member will not only give us an 
assurance that a day will be given in the next Assembly but that a day will 
be given for the purpose of enabling the Members of the House, or a parti- 
cular group or party, to send in a definite Resolution enunciating a definite 
policy or principle relating to the terms of reference and then discuss them 
and get the decision of this House having regard to the recommendations 
of the Committee. 

The Honourable Sir Alexander Muddiman : If I know Mr. Jinnah, 
he would have been ready enough to have tried if he had been keen. 

Mr. M. A. Jinnah : I might have failed, as I have before. . . ,, 

The Honourable Sir Alexander Muddiman : The question before the 
House is whether this debate should be adjourned. But it is complicat- 
ed with certain other matters on which I must say a word or two, and 
that is the question whether Government should accept my Honourable 
friend’s suggestion and promise to give a future date and bring forward 
a definite Resolution. That was not at all what my Honourable friend the 
Finance Member offered. 

Mr. M. A. Jinnah : I did not say the Government should bring 
forward Resolutions. I said the Government should set apart a day in 
order to enable the Members of this House to bring forward definite 
Resolutions which can be discussed and voted upon. 

The Honourable Sir Alexander Muddiman : That, of course, is a 
very broad proposition to which I could not possibly agree in those terms. 
What my Honourable friend the Finance Member did offer to the House, 
as I understood him, was that, if there was a considerable body of Mem- 
bers in the House who wished to bring forward a Resolution which com- 
manded a considerable amount of support,. he would use his best endeav- 
ours to enable a date to be obtained for that purpose. To that I have 
no objection, but I must point out to the House that they have been 
offered, to-day a general opportunity for discussion that cannot be offer- 
ed again. This must be quite definitely stated. There has been an 
opportunity for a hare hunt, but there have been no hunters. The oppor- 
tunity cannot be given again. I do not in the least desire to detract 
from what my Honourable friend the Finance Member has offered in the 
name of Government, but it must be clearly understood what it is. We 
are not again throwing the Report open to a general discussion. We 
have done that, and that is finished. Honourable Members in the House 
who perhaps do not belong to a group have their opportunities of bring- 
ing forward Resolutions according to the ordinary rules, and all we 
stand committed to is this, that if there is a group in the House which 
desires to bring forward a definite Resolution dealing with matters aris- 
ing out of this Report, and there is a general feeling that the House at 
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large would like to discuss the Resolution, I am quite prepared, speak- 
ing on behalf of the Government, to give assistance in procuring a day 
at some convenient date next year. Further than that I cannot go. On 
the general question of the adjournment, I understand my Honourable 
colleague leaves it to tin House. 

Mr. President : The original Resolution was : 

“ Tbnt this Assembly recommends to the Governor General in Council that he be 
pleased to take into consideration the Report of the Indian Taxation Enquiry Com- 
mittee. ’ ’ 

Since which the following amendment has been moved : 

11 That the further consideration of this Resolution be adjourned sine die.” 

■. The question I have to put is that that amendment be made. 

The motion was adopted. 


Tuesday, 24th August 1926. 


RESOLUTION BE RETENTION IN ITS PRESENT SITE OF 
RAMESWARAM STATION ON THE SOUTH INDIAN RAILWAY. 

Mr. K. Rama Aiyangar (Madura and Ramnad-cwm-Tinnevelley : 
Non-Muhammadan Rural) : Sir, the Resolution I have the honour to 
move runs as follows : 

“ This Assembly recommends to the Governor General in Council that the 
Railway Board and the South Indian Railway be directed to retain the present Rames- 
waram station as such even if the new alignment is adopted, and that protective 
embankments be put up south of the line to ensure the safety of the line.” 

I beg first to draw the attention of the whole Government to the im- 
portance of the Resolution. My particular object is that in this matter 
the whole Government should sit together, examine the question and 
do the needful. The Honourable Sir Charles Innes, who is in charge 
of the Department, I have no doubt has not up to now had full informa- 
tion on the subject. More than two months ago, when I was at 
Eameswaram, I wrote to the Agent, South Indian Railway, to let me 
know what steps he was taking in connection with this matter. I got 
a curt reply that it was not his interest to concern himself about con- 
necting stations with the pilgrims or the temples • and the other portion 
of it was that the alignment was a settled fact and it was no use my 
talking of it. I let the Government and the Honourable Sir Charles 
Innes know what the attitude of these gentlemen that are working 
and are in charge of these extensions or modifications is. I naturally 
expected, Sir, that that letter of mine, which I wrote as one connected 
with this Assembly, would have been forwarded to the Railway Board 
for their consideration. I am not informed that they have had knowledge 
of it. and from what conversation I had I do not think they had been 
apprised of it. I submit that the question is very important and the 
way in whi<jh we are going on is that it is more or less treated as a 
concern more of the Company than of India or the interests of the Indian 
tax-payer and the interest of the country as a whole. If I introduce this 
subject with these preliminary remarks, I do so with a view to draw the 
attention of the Government as a whole to this matter, that in all such 
questions greater interest may be taken by the Government than is being 
done now. 

.1 must next go on to describe the importance of this Rameswaram 
station. From ancient times it has been one of the very well known 
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shrines of the South ; long before the Railway was introduced east of 
Madura, Rameswaram had lakhs and lakhs of pilgrims coming from 
all parts of India, and after the introduction of the Railway it need not 
be described. It is one concourse of pilgrims throughout the year, 
but during the Parvakalams you have got more than one lakh of pil- 
grims, and in the months of Audi and Thai Parvakalams, correspond- 
ing to August and about January, you find the number of pilgrims that 
go there are to be numbered only by lakhs, not by thousands or tens 
of thousands. Besides this you have also got what we call Ardodya 
and Mahodya. These occur once in six and twelve years, and you find 
that at that time a much larger number flock to the place. As far as I 
have been able to ascertain, the collections at the Rameswaram station 
alone come to from forty to fifty thousand rupees per mensem on an 
average. This does not include the charges earned by Railways for 
pilgrims that pay for them from Aether stations to Rameswaram. It 
is not only that. Those that take tickets to Mantapam generally take 
return tickets, first and second class, and they generally go from there 
to Rameswaram. That is not within the category I have described as 
regards the income. Besides people generally go to Dhanushkodi, alight 
at Rameswaram, stop there sometimes three days, sometimes more. 
That income does not count in regard to the collections of the Rameswaram 
station. And there are other sorts of incomes accruing to Rameswaram 
which are practically not covered by the description I have given. In 
all it is about six lakhs for collections at Rameswaram alone, for 
tickets taken from Rameswaram. You can very well understand. 
Sir, what the total collections will be in connection with pilgrimages 
from Kashmir, Nepal, Bhutan, and from all other parts of India. 

Sir Denys Bray (Foreign Secretary) : I rise to a point of order. 
Nqml is not a part of India. 

Mr. K. Rama Aiyangar : I have not been able to understand the 
Honourable Member. 

Sir Denys Bray : I rose to a point of order to point out that Nepal 
is not a part of India, and it is most improper to talk of it as such. 

Mr. K. Rama Aiyangar : I think the Honourable Member will answer 
himself and will be satisfied that he has not been relevant. If yon 
really calculate the earnings of the several Railways in India in respect 
of pilgrimage to Rameswaram, it will come to about Rs. 20 lakhs per 
annum, and looking to our total income of about 100 erores and expendi- 
ture of about 65 erores, the average that could be spent on Rameswaram 
is Rs. 12 to 15 lakhs. I leave out the profits we make and refer only 
to the 65 erores of expenditure. If we only take the total income 
earned on behalf of Rameswaram, we would be fairly entitled to spend 
12 to 15 lakhs of rupees per annum. The real difficulty seems to be 
that they have proposed to change the alignment from Pamban to 
Dhanushkodi. The present alignment takes us from Pamban to 
Rameswaram and above the south-western side the line takes us to 
Dhanushkodi. Apparently our friends, who have travelled fast in 
other countries, feel that there is some delay in the course of the 
journey. But the more important point that has to be considered in 
this connection is that there are sand dunes by the side of the railway 
lines between Pamban and Rameswaram and from Rameswaram to a 
certain extent when we pass to Dhanushkodi, it may be for about three 
or four miles. So that now about 13 miles of this line on one side 
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have sand dunes, with the consequence that during tempests and, on 
other occasions sand is often thrown over the line and some expendi- 
ture is incurred in clearing the line and keeping it in order every 
year. 1 do not know the exact figure, but from what I have been aW# 
to gather ii comes to about Rs. 25,000 per annum to clear this Band 
and keep the line clear, and for that and other reasons the Railway Board, 
probably at the instance of the South Indian Railway Company, pro- 
pose to" deviate the line from Pamban to Dhanushkodi. This alignment 
would not take the line near Rameswaram, and the nearest point to it 
is estimated to be 3 to 3| miles from the station that might be located 
somewhere near Rameswaram on the new alignment. I do not know, 
whether the new alignment has been sanctioned. Probably it has been. 
I am one of the members of the Railway Finance Committee and I do 
not think it came before that Committee. If it was sanctioned and if it, 
was done in my absence, I should like to know how it was sanctioned, 
and if it was sanctioned with the concurrence of the Railway Finance 
Committee. But apart from that, this new alignment, as I say, locates 
the station somewhere about 3^ miles from this important centre of 
pilgrimage. Another important fact is that the new station ■ cannot 
be made use of easily. Over these 31 miles there arc big sand dunes and 
the construction of any roads connected with the existing roads then; 
would cost a considerable amount, the sand dunes being very high, 
sometimes 30 to 50 feet high, and ordinarily 10 feet high, and if any 
road is cut, there is no doubt that that road wall be many feet deep in 
sand. A . ' 

Mr. A. A. L. Parsons : Just like the railway. 

Mr. K. Rama Aiyangar : Yes, my friend the Honourable Mr. Parsons 
probably thinks that is an argument for changing the alignment. 
I am not satisfied that that is a reason. ITe will find on examination 
it is not. The present line has been kept up for these many 
years, about 20 years, and it lias not cost more than Rs. 20,000 to Rs, 25,000. 
Along the. present line there are sand dunes only on one side, 
and they are very high and naturally the sand is collected on the 
farther side of the railway line, but strong gusts of wind do carry 
some sand and this has to be cleared, but with the new line that is 
being proposed the difficulty of getting heaped-up sand cleared will 
probably be the same, though there is some idea of saving time and 
that is why the other route is sought. Apart from that there is the 
danger, as I have pointed out, of this new alignment being approached 
by the sea, which seems to be progressively advancing towards the site 
now proposed to be adopted. About that there is little or no information 
with the Railway Board just now. The sea is advancing from the 
south and in fact in a discussion we had recently with the Collector 
of Ramnad he said he found that within 15 days the sea had advanced 
and practically demolished two big buildings which, cost Rs. 10,000' 
to Rs. 15.000. It has been advancing like that, and the present align- 
ment will require about 5 miles of this line to be absolutely protected 
from the advance of the sea. Apart from that, it is not at all sure that 
the new alignment will not, be disturbed by sand as much as the present- 
line is. But the point I was making was that to cut a road from the rail- 
way station to Rameswaram between the sand dunes is quite different 
from having a line on one side or other of the sand dunes, because the- 
chances of the latter filling up are much smaller than when you cut a 
road between the sand dunes, which, when they are so high, will fill 



Part L] 


85 


INDIA 'g PARLIAMENT. 

up the road to the extent of six or seven feet every now and then. 
Therefore, if the Railway Board decide to have the station there, this 
kind of disturbances by sand dunes will be very great over the 
road that might be opened between the railway station and Rameswaram 
itself. 

I have mentioned already the reply that was given to me by the 
South Indian Railway Agent, without apparently communicating with 
the Railway Board, that it was not his look-out to see the town con- 
nected with the railway station. In this connection I should not fail 
to draw the attention of the Railway Board and the. Honourable Member 
in charge to a leader in the issue of the Hindu, dated the 19th of August, 
■which refers to Lord Irwin and economic development. It refers 
to the 6,000 miles of railways, which was mentioned by His 
Excellency in the course of his speech, that will be coming within 
the next five years for the purpose of improving rural communications. 
That article in a way emphasises the position that I take, that the whole 
development of this country relating to the extension of railways goes 
on the principle of suiting the railways and taking the products of the 
country to the ports from -which foreigners may travel and goods 
may be exported, with the consequence that the country itself does not 
much benefit by these communications. I mean that is the effect of 
that article. While I am not prepared to say, Sir, that the whole of 
the article can be supported, while I am also sure that in sanctioning 
new projects, much attention is paid, at least recently by the whole 
body of the Railway Finance Committee and the Board, to what I have 
pointed out, while I am of that opinion, I have to submit, that the 
particular view taken of this alignment and the connection to be made 
with the railway station at Rameswaram is of such an extraordinary 
kind that I have to refer to that article to support my view. As I have 
submitted, Sir, if railways were really constructed in that part of the 
country, it was purely for this important centre and Dhanushkodi. 
Connecting Dhanushkodi with Colombo is not so much India’s affair 
as Colombo’s affair. So that I take it, Sir, if extensions on that side of 
the country of the railways of India have been made, it is purely with the 
object of serving that important institution. Many many lakhs of rupees 
have been spent in bridging the gulf there between Pamban and 
Mandapam, though part of it might have been with the idea of con- 
necting Colombo also, there is no doubt that the pilgrimage to 
Rameswaram played a considerable part in that project and the expenditure 
of lakhs of rupees from funds in India. 

These are the various points I want to place before this Assembly 
for taking this subject into consideration. As I said, the alignment 
is first of all not a necessity ; but if it is felt necessary, the question of 
the embankment that I have referred to to protect it from the sea has 
not been taken serious note of, and even if an attempt is made to put up 
the embankment on that side it will not be successful for any length of 
time. But, apart from all these questions, the greatest point that has 
to be borne in mind is that Rameswaram station cannot be abolished and 
it ought not to be abolished. I beg of the Railway Board and all 
persons responsible for this to see that the station, I mean the present 
station or some station very near the town, is retained in some form 
or other. I know, Sir, that it was suggested that at best a. place within 
a short distance of the present station will have to be taken as the 
station even if a siding is started there 
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Mr. K. Ahmed : I rise to a point of order. Has not the Honourable 
Member reached his time limit ? 

Mr. President : Mr. Rama Aiyangar. 

Mr. K. Rama Aiyangar : As I was saying, even if there is a slight 
disturbance in the location of the station it does not matter, so long as 
it is connected with the town by good roads. The road there lias 
recently, dnring His Excellency Lord Gosehen’s visit, been considerably 
strengthened and kept in very good condition. If that is not done, 
the effect of it will be, as I said, practically to put the railway to con- 
siderable expenditure to keep the road between the station and the 
town in good order. If the railway does not take upon itself the respon- 
sibilitv of connecting Rameswaram station with the town, they will be 
leaving all these pilgrims stranded there. They cannot expect to get 
across the sand dunes. The sand dunes there are made up of very 
fine sancl. Even at ten o’clock if you try to pass over them you cannot 
do so without some protection for the feet, which most of these pilgrims 
have not — at least in the South, whatever may be the case in the North, 
Therefore ; I submit, Sir, the matter is of considerable importance, and 
1 hope it will not go to the length of having a division in this House. 
If it does not go to the length of a division .1 have no doubt that, 
owing to the thinness of the House, a technical success may be gained by 
Government. Rut the facts of the ease are so important that I do 
not think the Government will allow it to go to a division, and I expect 
tiie Government will take all steps for retaining the station if possible, 
and if it is absolutely impossible — which I do not think it, is — they will 
have to take the full responsibility for connecting the station with the 
town and keeping it and maintaining it at the railway cost. But I 
submit, let it not be taken by the Government from that last statement 
of mine that I have the least inclination to agree that this line should 
not be connected by railway to the present station or about the present 
station. I do not grant it at all, but I do submit and hope it will be 
taken as a sufficiently serious matter and will be accepted by the Govern- 
ment. 

Mr, K. Ahmed (Rajshahi Division : Muhammadan Rural) : Sir, 
X rise, to oppose the motion of my Honourable friend, Mr. Rama Aiyangar, 
because I find from his speech that he has already annoyed enough both 
the Railway Finance Committee and the Railway Advisory Committee 
and having troubled them sufficiently he has again enunciated in his speech 
that lie wanted to trouble this Assembly which is a body composed of very 
important persons representing the different constituencies. Our busi- 
ness to-day, Sir, is so important that, as; my Honourable friend can see 
for himself, the very next question on the agenda deals with the abandon- 
ment of the Andamans as a penal settlement. Then the next Resolution, 
which is one he can rightly handle, is a Resolution to regulate the per- 
formance of religious festivals, and one of the grounds taken in his Re- 
solution was that religious-minded people wish to go on pilgrimage to a 
station called Rameswaram. Let me tell him there is no chance of this 
unless legislation is immediately taken in hand— as the Resolution sug- 
gests— to regulate the performance of these festivals and ceremonies, by 
the different communities in India, which is really the matter at stake. 
Unless this is done the whole structure he lias raised, and the attitude of 
the. religious-minded people on his Resolution will be washed away. It 
is therefore a far more urgent and important thing to handle rightly the 
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next Resolution, that is, Resolution No. 4, rather than take up half an hour 
of our time for nothing, as he has done in proposing it. An ordinary Re- 
solution like this covers many constituencies. Each constituency has got 
a thousand and one such grievances and they should be thrashed out by- 
way of questions and interpellations. I am always ready to help my 
Honourable friend with supplementary questions if necessary, but to-day 
he has taken up the time of the Assembly for nothing. Is it not, Sir, an 
abuse of the privilege of moving Resolution that subjects like this should 
be ventilated at a moment such as this ? 

Sir, my second point is that my Honourable friend has altogether 
ignored this subject that has been stated in Resolution No. 2 and Resolu- 
tion No. 4. He has also said that these are subjects which the Railway 
Department should consider and accept. Sir, these questions cannot be 
accepted. He himself says this is an important question. He says we 
want this alignment at this station Rameswaram. He says, further that 
this is a very important question and that the. -Railway Board should 
specially devote its attention to it, and that not only the Railway Board, but 
even the Railway Advisory Committee and the Railway Finance Com- 
mittee should consider this question ; this is what my Honourable friend 
says. But the amount of money to be spent and the amount of income to 
be derived, all these questions have been considered, and the question of 
starting a new line has also been considered. Therefore, what does the 
Honourable Member want ? It is the representatives of the people in this 
Assembly who appoint these Committees; it is these representatives who 
appoint the advisory bodies, and when these bodies have specially con- 
sidered the question which my friend has brought forward, I do not see 
with what object my Honourable friend Mr. Rama Aiyangar has again 
brought forward this Resolution for nothing. Sir, I oppose this Resolu- 
tion, and I would ask my friend to withdraw it. 

The Honourable Sir Charles limes (Member for Commerce and 
Railways) : Sir, I must confess that it is a relief to me to meet my Honour- 
able friend Mr. Rama Aiyangar on new ground. Hitherto, when we have 
crossed swords in debates, it has almost always been on some intricate ques- 
tion of railway finance, and I must confess that my Honourable friend’s 
mathematics have always left me gasping. But. Sir, even on this subject, 
I am afraid that the prevailing bent in the Honourable Member’s mind is 
too strong for him, and I must utter a word of caution. I must ask the 
House to beware of the Honourable Member’s calculations about the profit 
we make out of the Rameswaram station. On the contrary, for many 
years past we have been gravely purturbed in mind because of the fact 
that the Dhanushkodi connection has hardly been a paying proposition. 
Nevertheless, Sir, the Honourable Member may rest assured that I do not 
underrate the importance of this question. It may be that the question 
does not interest my Honourable friend Mr. Kabeerud Din Ahmed very 
much, and it may be that the question is one which requires local knowl- 
edge, and therefore it is rather difficult to discuss it in a House like this. 
But we do recognise in the Railway Board that this question is of 
very great interest to a large class of the Hindu population in South 
India, and I can assure the Honourable Member in this House that the 
Railway Board would not desire to do anything to make the pilgrimage 
to Rameswaram more difficult. But I should just like to explain very 
briefly what this problem is. It is concerned with the line from Pamban 
to Dhanushkodi on what is known as Pamban Island. In the south-west 
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monsoon, there are very high winds and there is no rain, and these high 
winds carry the sand in a north-easterly direction. Ever since we made 
t Mat line we have had the greatest difficulty with these sand dunes. It is 
a very difficult, technical and engineering problem, and the House will 
realise how difficult it is when I give them a description of one of these 
sand dunes whose local name, I am told, is Big Willy. This parti- 
cular sand dune is no less than 600 yards long, 120 feet high and 100 
yards broad, and it is advancing at the rate of 30 yards a year. We have 
been attacked by the sand mainly on two sections of the line, each about 
a thousand feet long, and that section where this sand dune is in opera- 
tion has already had to he diverted three times. It cannot be diverted 
any more. We have discussed every possible means of dealing, with this 
engineering problem. Sir Clement Hindley, himself a distinguished rail- 
war- engineer, inspected this sand dune on the site and discussed the prob- 
lem with the South Indian Railway engineers. Not content with that, 
our own Chief Engineer went down to the Madras Presidency and dis- 
cussed the problem with the engineers of the South Indian Railway. We 
discussed alternative methods. We discussed the question whether we 
could not tunnel through the sand dunes. We discussed the question 
whether we could not stop the drift of the sand dunes by oil spraying 
but eventually we always came back to the conclusion that, if we wanted 
to save the line at all, we must divert it altogether. Mind you, sand on 
a railway line is a very dangerous thing ; unless it were cleared away, 
the train would be derailed. Hitherto we have had to deal with the prob- 
lem by employing men to clear the sand from the railway lines. The 
expenditure has gone up year after year. Last year we had to spend about 
Rs. 20,000 or Rs. 25,000 on this work, and we do not know how much more 
we might have to spend on it. Also there is the danger that, whatever we 
may do, the sand dunes may still advance till they are right on top of the 
line. For that reason we came to the conclusion that the only possible 
course for us to take was to divert the line south of the sand dunes. We 
have made the diversion now. It was sanctioned, I may explain to my 
friend Mr. Rama Aiyangar, before the Standing Finance Committee came 
into existence :; it was sanctioned in 1924, and the diversion has actually 
been completed. The effect of it is, T regret to say, that we leave the 
Rameswaram station high and dry. That station is about a mile from the 
temple. The new station which we shall have to build will be about 3| 
miles from the temple, and that is what my friend Mr. Rama Aiyangar 
complains of, that is to say, the pilgrimage instead of being landed one mile 
from the temple will be landed 34 miles from the temple. Now, Sir, I re- 
cognise. that this is an inconvenience to the pilgrims. And, Sir, when T 
reflect how much we have done in recent years for the comfort of our rail- 
way passengers, 1st, 2nd and 3rd class, I can very well realise that they 
object to being turned out of their comfortable railway trains at an earlier 
stage ;. but I hope the House will take it from me that we are driven to this 
course not by any original sin on the part of the Railway Board or of the 
South Indian Railway, but merely by forces beyond our control. I am 
afraid there is no help for us but to divert the line. Mr. Rama Aiyangar 
seems to think that the new diversion will equally be liable to the advance 
of sand dunes. The whole object of diversion is to take the line south of 
the sand dunes so that that danger should not exist, and he may rest 
assured that if there is any danger of erosion, steps will be taken to counter- 
act that danger. I have already told Mr. Rama Aiyangar that we will 
do what we can to alleviate the inconvenience to the pilgrims. We have 
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already inquired into the matter whether we could not run a siding from 
the new station to the old. But we are informed that we are up against 
exactly the same difficulty, namely, that with the sand dunes it is impos- 
sible to do it. / ■ ■ ■ V.,-: . v - 

Mr. Rama Aiyangar has suggested that we should make a road. 
There is a road. It merely requires a connection of about a mile between 
the existing road and the new station. I have no doubt that the District 
Board will make that connection. Mr. Rama Aiyangar has asked me to 
give a pledge that the Railway will do it, but as I have already said, it 
is quite impossible for me to give any pledge of that kind. In the first 
place, there are constitutional difficulties in the way. The Devolution 
Rules prescribe that central revenues can contribute to roads only when 
these roads are of military importance, and I do not think that even 
Mr. Rama Aiyangar would say that the Rameswaram Temple road is of 
military importance. Then again, we should have to consider very care- 
fully in the Railway Board before we can spend railway funds, not on 
making railways but on making roads. Our present policy is to make our 
roads just to the confines of our own station limits and trust to the Local 
Boards to connect up and make the necessary feeder roads, and it would 
be a dangerous thing, I think, if we were to agree to a departure from a 
principle of that kind. Obviously a road of that kind is essentially a 
job for the local body concerned. But, as I told Mr. Rama Aiyangar 
yesterday, we in the Railway Board have taken this action with the 
greatest regret. We know that about four lakhs of pilgrims go to Rames- 
waram every year, and whatever complaints there may be against the 
Railway Board, I do not think any one has yet accused us of tearing np 
lines, except for good reason. In this instance we have got very great 
reason to do so. We are quite prepared to go into the matter, and, if 
there is anything that w r e can do to alleviate the inconvenience caused to 
pilgrims, Mr. Rama Aiyangar may rest assured that we will be only too 
glad to do so. That is all that I can say. 

Sir Purshotamdas Thakurdas (Indian Merchants' Chamber : Indian 
Commerce) : Sir, X have listened with considerable attention to the reply 
given by the Honourable Member in charge on this proposition. It may 
be that the Railway Board are very anxious to have a new alignment which 
is less liable to the risk to which the present line has been exposed for the 
last 20 years ; for I understand from my Honourable friend on my right 
that the present line has been in existence for over 20 years. If Mr. Rama 
Aiyangar has given to this House figures which are exaggerated as far as 
the revenue from this line is concerned, I suggest to the Honourable 
Member in charge that he has not given us complete figures to show how 
much the Railway concerned had to spend on repairs on the existing 
alignment during the last 20 years. If the alignment which at present 
exists has carried on for 20 years and if there are 400,000 pilgrims who go 
to Rameswaram, not for the sake of a change of air or the benefit of their 
health, but for the sake of what is now recognised even by the Railway 
Board as one of the necessities of devout Hindus, I feel that every other 
consideration is comparatively a minor one and should be set aside and 
precautions should be taken that those who thus resort to Rameswaram 
are not put to any more inconvenience than they are at present. I, Sir, 
would he the last to minimise any dangers which may develop in the future 
to the safety of the line, but I suggest to the Honourable Member in charge 
that the remedy which he suggested, namely, of a siding from the new 
railway station that they propose to start to the old station or to the temple. 
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whichever may be more convenient, should be very seriously taken into 
consideration. I very much sympathise, Sir, with the Mover of the Re- 
solution when he says that he is not satisfied with just the vague assurance 
that the Railway Board would look into his complaint. . The assurance 
which this House should, I think, take from Government is that they will 
see either that the old alignment is kept up or that, if they decide upon 
having a new station, they will have a siding from the new station to the 
old station or to the temple, whichever may be more convenient on the 
whole for pilgrims, even though it may cost a little extra. It is said, 
Sir, that the Railway Department and the whole railway administration 
has been working on commercial lines, but in other parts of the world 
railways "working on commercial lines and even company railways have, 
if anything, provided more facilities, because the greater the facilities 
they provide the greater the number of passengers that are attracted. 
It is a coincidence, anti I realize my own handicap that being a Hindu 
I may be charged- — these charges are easy to make and we have had one 
Kin-h charge made by a Member here at an early stage of the debate — 
with the fact that because I am a Hindu I sympathise "with this proposi- 
tion. But I can assure my Honourable friend over there that if :it was a 
question of a Muhammadan place of pilgrimage I would equally urge what 
I am urging on this occasion. I ask the Honourable Member in charge of 
the Department not to minimise the importance of the Resolution that my 
Honourable friend has thought fit to move. I urge on him the necessity 
of giving an uneqivocal undertaking that the task of those who resort 
to Rameswaram out of religious faith will not be made a whit more diffi- 
cult than it has been till now. As far as I w r as able to understand, the 
amount lately spent in upkeep was Rs. 20,000 per annum and we should 
like to know how much they did spend during the last 20 years. I any 
quite aware that we may be told that much more many have to be spent 1 
hereafter ; but the present facilities which have been existing so long ought 
to be continued as long as possible. I suggest to this House that, .in view 
of the peculiar circumstances under which the Resolution is being dis- 
cussed, the House -will not vote down this Resolution. 

Khan Bahadur W. M. Hussanally (Sind : Muhammadan Rural) : As 
a Mussulman, Sir, L rise to support the proposition of my friend Mr. Rama 
Aiya/ngar. It cannot be denied that Rameswaram is one of the most 
important shrines in South India for the Hindus and I think it behoves 
the Railway Board and the railway administration to give every facility 
possible to the devotes that visit: that shrine. I was not very much im- 
pressed by the speech of the Honourable Member in charge. He says 
the i the yearly cost of removing the sand hitherto has only been Rs. 20,00*0. 
If that is a fact, that is a very paltry sum considering the amount of 
money that must he realized every year from the devotes who visit the 
shrine, of whom [ understand there are four lakhs every year. If each 
man pays on an average one rupee, that would bring in Rs. 4 lakhs and, 
if Rs. 20,000 is spent in maintenance for the convenience of these devotes, 

I do not think that amount is at all badly spent. I think that even if the 
whole 4 lakhs were spent in removing the sand the convenience it would 
thus offer to Hindus visiting the shrine ought to weigh much more with 
the railway administration than the really paltry sum spent in removing 
the sand. If the sand cannot really be removed, then the alternative 
proposal of having a siding is certainly one which ought to be favourably 
considered by tin Railway Board and railway administration 
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Sir Darcy Lindsay (Bengal : European) : Sir, I desire to support 
my Honourable friend, Mr. Bama Aiyangar, so far as concerns the object 
he has in view. As to whether the Railway Board can carry out the terms 
of the Resolution or not, I am not prepared to say. But my point is that 
we should support the Honourable Member in his desire that every facility 
should be given to this pilgrim traffic. My Honourable friend, Sir 
Purshotamdas Thakurdas, raised a point I wished to put myself, that is as 
to whether it would be possible to run a branch line or possibly a tramway 
from the new station to the nearest point to the temple. Even if that is 
not practicable, I would suggest to the Honourable Member in charge that 
he could apply for permission to use the railway funds or making a 
road. He has said that he can only make a road for military purposes, 
but it might he possible to obtain permission for this special object. My 
Honourable friend, Sir Purshotamdas Thakurdas, referred to the Rail- 
ways being run on commercial lines. Well, surely it is a commercial pro- 
position to afford every facility to your traffic ; and if the pilgrims have 
to pass through sand to get to the main road’ there may be a considerable 
falling off in the traffic, and that will affect the receipts from the railway. 
It is therefore all to their interest that they should expend money on making 
a roadway. With these words, Sir, I support my Honourable friend, Mr. 
Rama Aiyangar. 

Mr. K. C. Neogy (Dacca Division : Non-Muhammadan Rural) : I am 
afraid the object of my Honourable friend, Mr. K. Ahmed, in intervening 
in this debate has defeated itself. Because what he aimed at was to cut 
short the discussion, but I am afraid his opposition has brought a much. 

■ larger volume of support to this Resolution than it would otherwise have 
had. But, Sir, I must say a word in defence of my Honourable friend. 
I did not hear him giving expression to any question of communal pre- 
ference or communal objection, and I do not know why so many of my 
Honourable friends have assumed that that was the underlying note of 
his intervention. Sir, as a matter of fact lie very charitably wanted to 
assist my Honourable friend by asking supplementary questions, if he 
had brought up this subject not by way of a Resolution but in the shape 
of a question. I therefore think my Honourable friend was a little mis- 
judged by the previous speakers. 

Sir, coming now to the merits of the Resolution, I have only one word 
to say and that is that, although this is far away from my province, this 
particular station has got a very great importance from the point of view 
of the very many Bengali pilgrims who repair to this place for pilgrimage 
every year, and in that view of the matter I would support my Honourable 
friend, Mr. Rama. Aiyangar. 

*Pandit Shamlal Nehru (Meerut Division : Non-Muhammadan 
Rural) : Sir, I would like to support my Honourable friend, Mr. Rama 
Aiyangar, but before I do so, I should like to know the reasons why he 
wants to make the Hindu public less religions. The Hindu religion, as I 
have understood it from my childhood, enjoins on every pilgrim the duty of 
walking long distances in order to get more benefit. (Laughter.) If Mr. 
Rama Aiyangar will satisfy me on that point, I should be very glad to 
support him. 

The Honourable Sir Charles Innes : Sir, I must confess that I am 
rather surprised at the 

, Mr. President : Does the Honourable Member (Mr. Rama Aiyangar) 
wish to reply ? 

^Speech not corrected by the Honourable Member. 
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Mr. K. Rama Aiyangar : Sir, I thank Honourable Members tor having 
given their support to my Resolution. Every point that has been raised 
by my Honourable friend, Sir Charles Innes, has been met, and the 
Honourable Sir Darcy Lindsay has placed before him a method of over- 
coming any difficulty that he might feel. But I will only say that it is a 
question not of going beyond railway work at all. In fact if people are 
taken from the whole of India to Rameswaram, and more than four 
lakhs go there — it will be ; -.the,. duty 'of:..thA,Biailways to .see that they are 
landed at Rameswaram conveniently— not that they are taken off the sand 
dunes on the other side of Rameswaram and left to cross 120 yards breadth 
of sand to a height of 120 feet. I suppose it is only fair for any company 
Which engages in business to interest itself in that, point, otherwise it 
becomes no business company at all. Of course I do not want to refer 
to the remarks which my friend the Honourable Mr. K. Ahmed has been 
Kind enough to make ; I dare say he feels himself that he has said things 
which he need not have said. As for what my friend the Honourable Mr. 
Shamlal Nehru has said, I have only to remark that if people are left to 
vak to the Rameswaram sands, they have , got the general roadways to 
pass through ; but would you strand them at a spot separated from 
Rameswaram by a large mound of sand very fine in texture ? Practically 
before crossing half way, they would exhaust themselves, and 1 do not 
think my Honourable friend would like the result. But I hope that, 
after he has heard all these expressions of opinion in the House, the 
Honourable Sir Charles Innes will give us the assurance we desire. 

The Honourable Sir Charles limes : Sir, as I began to say before, 
12 noon. I am greatly surprised at the amount of interest which, 

tliis Resolution has aroused. I should have been more 
impressed by the speech of my Honourable friend Sir Purshotamdas 
Thakurdas and I should have been more interested in the lecture which 
Sir Darcy Lindsay gave to the Railway .Board on railway economics if 
they had ever been to Rameswaram and if they had the slightest knowledge 
of the engineering and technical difficulties with which we are faced in 
this matter. I think the fact that neither of them have ever been there, 
neither of them know the tract or know the difficulties which we have 
to contend with, detracts very greatly from the value of their speeches. 
I must also confess that I am surprised at the stress which has been laid 
upon the hardships of the pilgrims. As I explained, from the railway 
point of view we dislike this diversion very much. We dislike it because 
there is objection in principle to diverting a railway from an existing 
station. An existing station naturally creates vested interests, and it 
is a serious matter to divert: your line in any way at all. But when Members 
get up here and tell me that we are putting pilgrims who go to Rameswaram 
to serious disabilities, I must say that I am surprised. T always under- 
stood myself that the more hardships you overcame in pilgrimage the 
more merit you acquired. I have always understood, Sir, that Muham- 
madans whenever they go on pilgrimage to the Haj have to travel many 
miles of sand dunes, on camels, exposed to dangers of bandits and robbers 
and the like and they welcome those hardships, because of the merit they 
acquire. 

Maulvi Muhammad Yakub : I understand that it is now proposed 
to have a motor service between Mecca and Medina and between Jeddah 

and Mecca. 

The Honourable Sir Charles Innes : I have always understood tha# 
Hindus make a long trip through tiger-infested country from Hardwa’r 
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to Badrinath and I am quite sure that Mr. Rama Aiyangar himself would 
undertake that journey with the greatest pleasure. But now 7 , Sir, I 
am told that because pilgrims have got to walk over 34 miles of sand, we, 
the Railway Board, are putting them to unimaginable hardship. Surely 
a proposition of that kind has only got to be put in this House to show 
that there is not much force in this complaint. 

I have said that we will do what we can to remove the inconvenience. 
I have already explained — and I should have thought that Sir Purshotamdas 
might have listened to what I said — that we have consulted the 
South Indian Railway as to whether it would be possible to make a 
siding to the existing station and we have been told that it will be quite 
impossible to do so for the very reason that Mr. Rama Aiyangar gave 
when he explained to us the difficulty of road-making there, namely, that 
you pass these very sand dunes. I have already explained the constitutional 
and other difficulties in the way of the Railway making roads. I can give 
neither of the assurances asked for nor any definite promise. I have 
said that the Railway Board will do what they can, will consult the Soul!: 
Indian Railway in order to remedy this very small inconvenience ; but 
that is as far as I can go. 

Sir Purshotamdas Thakurdas : Is the Honourable Member in charge 
prepared to say that, before Government take a decision in this matter, 
they w 7 ould consult the Railway Finance Committee ? 

The Honourable Sir Charles Innes : No, Sir. Because the diversion 
has already been practically finished. It was sanctioned more than 
two years ago. 

Sir Purshotamdas Thakurdas : In. connection with the siding or 
any other facility that can be provided in order to avoid the additional 
hardship which would be put on pilgrims, would the Honourable Member 
give an undertaking that the Railway Finance Committee would be 
consulted ? 

The Honourable Sir Charles Innes : I have already said that we 
have already decided that the siding is not possible. The siding is an 
engineering question which does not concern the Standing Finance 
Committee. 

Mr. President : The question is : 

“That the following Resolution be adopted : 

*' This Assembly recommends to the Governor General in Council that the Railway 
Board and the South Indian Railway be directed to retain the present Bameswaram 
station as such even if the hew alignment is adopted, and that protective embank- 
ments be put up south of the line to ensure the safety of the line . 5 ” 

The motion was negatived by 33 votes against 32. 


Friday, 20th August 1926, 


THE CODE OF CRIMINAL PROCEDURE (THIRD AMENDMENT) 

BILL. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, I 
beg to move for leave to introduce a Bill further to amend the Code of 
Criminal Procedure, 189.8, for a certain purpose. 

The object of the Bill I now seek leave to introduce is clearly stated 
in the Statement of Objects and Reasons, but I should like to add one 
or two words to explain the position of Government. The Government of 
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.India in the course of a general examination of the possibilities of 
ameliorating communal tension took up the question of the sufficiency of 
the existing law to deal with one danger, namely, the circulation of 
pamphlets or newspaper articles tending to promote mutual feelings of 
hostility between the communities. It is undoubted that such writings 
are often a direct cause of outbursts of violence. As the law stands 
at present, it is possible under section 108 of :he Criminal Procedure. 
Code to proceed against- those who disseminate by speech or writing 
communal incitements of this nature. This enables speakers to be dealt 
with and also those persons who are engaged in the publication and dis- 
tribution of leaflets. Under section 153A of the Indian Penal Code, it is 
possible to take more severe action in the way of prosecution of important 
persons but while these sections of the Criminal Procedure Code and 
the Indian Penal Code enable proceedings to be taken against individuals, 
there .are ho effective powers to search for and confiscate copies of news- 
papers or leaflets which contain matter offending against section 153 A 
of the Indian Penal Code. Now, that is a very serious defect in the 
law indeed. The absence of these powers is a very serious handicap 
for the Government in preventing incitements to communal feeling, and 
the Bill I ask leave to introduce so amends section 99A of the Criminal 
Procedure Code as to give powers to search and confiscate all matter 
punishable under section 153A as well as, as at present provided by that 
section, matter punishable under section 124A of the Indian Penal Code. 
I am. sure I need not say more at this juncture. When this House has so 
decently seen the long list of communal outbursts which I laid on the 
table in answer to a question by my Honourable friend opposite, I am 
sure they will give me leave to introduce this Bill. 

Mr. President : The question is : 

“ That leave bo given to introduce a Bill further to amend the Code of Criminal 
Procedure, 1898, for a certain purpose. ” 

The motion was adopted. 

The Honourable Sir Alexander Muddiman : Sir, I. introduce the 

Bill. 


Wednesday , 25th August 1926. 


THE CODE OF CRIMINAL PROCEDURE (THIRD AMENDMENT) 

BILL. 

The Honourable Sir Alexander Muddiman (Home Member) .- Sir, 
I move that the Bill further to amend the Code of Criminal Procedure!, 
1898, for a certain purpose, be taken into consideration. 

Sir, the certain purpose with which this Bill is concerned is the 
conferment of certain extra powers to deal with inflammatory publica- 
tions likely to cause communal trouble. The form which the Bill takes 
is an amendment of section 99A of the Criminal Procedure Code, and 
that section with your permission, Sir, I will read to. the House. It 
runs as follows ■: — 

“ Where— 

(a) any newspaper, or book as defined in the Press and Registration of Books Act, 
1867, or 

(i>) any document, 

wherever printed, appears to the Local Government to contain any seditious matter, 
that is to say, any matter the publication of which is punishable under section 124A of 
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the Indian Penal Code, the Local Government may, by notification in the local official 
Gazette, stating the grounds of its opinion, declare every copy of the issue of the 
newspaper containing such matter, and every copy of such book or other document to be 
forfeited to His Majesty, and thereupon any police officer may seize the same, wherever 
found in British India, and any Magistrate may by warrant authorize any police officer 
hot below the rank of sub-inspector to enter upon, and search for the same in any 
premises where any copy of such issue or any such book or other document may be or may 
be reasonably suspected to be.” 

Mow this section 99A of the Criminal Procedure Code was inserted 
by section 5 of Schedule III of the Press Law Amendment Act (XIV 
of 1922). Put briefly and stripped of legal language, it gives power 
to declare certain publications of a seditious nature forfeited, and it 
also gives power to issue search warrants for the same. Now I cannot 
for the moment find out why, when this section was added to the law 
the question of matter punishable under section 153A was not included, 
but it was not included. Now section 153 A is, as the House knows, 
a section which is devised with the intention of preventing enmity being 
promoted between classes. I do not know whether it is necessary in 
a House like this, where almost every one is familiar with the Indian 
Penal Code, to read the section. Section 153A is the section which can 
be used where people endeavour to stir up ill-feeling between com- 
munities. It is a section which, I am sorry to say, it has been found 
necessary in the last few months to have a recourse to very frequently. 
It is a section which, however useful, can only be used where a sub- 
stantial offence can be established. It is not possible to use it for 
preventive purposes ; it is a punitive section, and it is not sufficient to 
meet all our needs. It does not enable ns to catch hold of matter 
punishable under the section ; it only enables us to punish for a 
substantive offence. 

Now I do not think the House, specially after the speeches yester- 
day, will need any words of mine to bring home to them the state of 
communal feeling which is now existing in this country. Sir, I have 
been away for four months and I come back to what is in some respects 
a different India. Communal feeling has for several years been un- 
doubtedly rising, but the development that has taken place in these 
short months has really surprised me. I laid on the table a long state- 
ment in reply to a question put by one of my Honourable friends op- 
posite specifying those eases which had been reported to the Govern- 
ment of India. Sir, they were very many. It is quite possible there 
were more which were not reported ; hut what is quite certain from the 
papers in my possession is that had not the officers of Government 
throughout Northern India exercised the utmost precaution there would 
have been not ten-fold but a hundred-fold more. From Calcutta to 
Peshawar every civil officer has been straining every nerve to do Ms 
best for months to keep the King’s peace and prevent any outbreak. I 
think our thanks — the thanks of this House — are due to all those officers, 
civil and military, British and Indian, who during this long and very 
trying hot weather have successfully endeavoured to maintain the 
peace in so many parts of India where trouble has not occurred. It is 
not only of places where trouble has occurred that we should think 
but also of places where trouble might and could have occurred but 
for judicious action and the utmost care and caution. On this picture 
of the situation I think we all agree and it will hardly be challenged. 
Now the measure that I am bringing forward to-day ought, therefore, 
if it is a reasonable measure, to command the sympathy and support of 
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all Members of this House, and I am most anxious that it should do so. 

1 am most anxious that the House should show that it is, as a body, 
on the side of law and order in endeavouring to prevent these terrible 
affairs. It may be said that a measure .of this kind will not strike at 
the root of the trouble. Of course it ■■will not. That is impossible, HNbv 
law can deal with trouble as deep-seated as this. But if it in any 
way strengthens the hands of Government and the hands of those good 
thinking citizens — who I believe are the large majority of both com- 
munities — in dealing with these difficult matters, I hope I shall com- 
mand the whole-hearted support of the House. 

Then what is the actual measure I am bringing forward ? It is a 
comparatively small thing. It merely enables the same power to declare 
publications forfeit when they are found on search where they are of 
a nature contemplated by section 153A as already exists in the case of 
seditious publications. I do not think— -and I will not conceal it from 
the House-— that this measure will be very effective in dealing with 
newspapers. I do not think it will, for this reason that the harm done, 
by a newspaper is immediate on its issue. It has already gone to all 
its ordinary subscribers before action can be taken. Where I consider 
the proposal I am now bringing forward will be more useful is in the 
case of pamphlets inflammatory of the feelings of one or the other of the 
great communities. This i» no idle fear. They have been issued in 
the past and they may be issued to-morrow. They have been found 
in the past, they might he found to-morrow if searches are made. The 
Bill is one of the results of a consultation with Local Governments which 
was undertaken by the Government of India quite recently. The 
Government of India have not been blind nor have they been idle in 
considering what can be done to deal with these matters, and though 
this Bill is a comparatively small product of that consideration yet 
we attach importance to it. I do not know whether at this stage I need 
trouble the House at great length with them but I have here an extract 
containing a list of press prosecutions recently undertaken by the Gov- 
ernment of Bengal, They are numerous. They were successful, but their 
results were largely vitiated by the fact that there was no power to cheek 
the output of inflammatory matter. My object in this Bill is not merely 
to punish. It is to lay hold of this firebrand and so prevent the fire 
catching into the hay stack. In my judgment pamphlets and inflammatory 
writings are terribly dangerous— aye, in some of the northern parts of 
India they are more dangerous than the accumulation of explosives. It 
is no use punishing the law breaker only. It is necessary, where possi- 
ble, to prevent the consequences of his acts affecting the outside public. 
The need for the measure is immediate and urgent. If you think the 
measure is sound and justifiable, I cannot concede that you should delay 
an hour in enacting it. It cannot he said that the situation is one which 
brooks delay. I see various suggestions for dilatory motions. I ask the 
House not to consider them. I ask the House, if they do not agree with 
me, to come and deal with the measure here and now. There is no time 
for delay. The Bill is one which, if it saves one serious riot in any part 
ot India, I am perfectly sure every Member of this House will be most 
willing to support. I do not think at this stage I need say much more 
011 the necessity, the. urgency of this measure. I have endeavoured to 
show that it is necessary, that it is urgent, and it is particularly desirable 
that this House should collaborate with. Government in showing that 
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they are willing in a matter of this kind to give the fullest support to those 
who are charged with, the difficult duty of preserving order in these 
troublesome times. 

Mr. B. Das (Orissa Division : Non-Muhammadan) : Sir, X do not 
see the necessity of this Bill at all. The Executive has got too much 
power. It has got various Acts, Ordinances and Regulations in its 
hands to do anything it likes. We are seeing editors of papers and 
writers being prosecuted every day. The public does not see any 
necessity for further strengthening the power of the Executive. This 
Bill suggests that there is no provision which enables similar action to 
be taken against publications calculated to promote feelings of enmity 
between different classes off His Majesty’s subjects. Sir, my interpretation 
of the situation is that it is the Anglo-Indian Press that fosiers most 
communal bitterness and communal hatred in India. Sir. only the 
other day, when the Bengal Government saw the wisdom to withdraw 
their prosecution against my reverend friend Pandit Mahan Mohan 
Malaviya, a Lahore paper, the Civil and Military Gazette , mentioned that 
the Bengal Government by withdrawing the prosecution have dished the 
Muhammadans and have yielded to the demands Of the Hindus. That 
is a white lie. It is in this . way that Anglo-Indian papers are helping 
to foster communal bitterness. The other day I alluded on the floor of 
this House to the fact that the Government as the third party have not 
done their proper share to end these communal disturbances. 

The Honourable Sir Alexander Muddiman : The Honourable Mem- 
ber is not helping Government to do their share by opposing this Bill. 

Mr, B. Das : To-day I go further and say that there is a fourth 
party and it is the Anglo-Indian Press. To-day the Anglo-Indian Press 
is trying to separate community from community and to foster communal 
bitterness. (Here Sir Denys Bray interjected). But, Sir, will you as 
Member of the Executive assure me that you will prosecute the Anglo- 
Indian Press with impartiality V Can you give me a single instance 
when you have prosecuted any Anglo-Indian paper — the Times of India, 
the Statesman or the Pioneer or any other paper of that sort f The 
Indian papers are always accused of lese majesie ; but when it comes to 
an Anglo-Indian paper saying that the Bengal Government have abdicated, 
their function and have been insulted by the Government of India, neither 
the Government of India nor any of the Provincial Governments take 
any steps to prosecute the editors of such papers ; and it is the editors 
of these papers and reporters in the Anglo-Indian Press that foster more 
communal bitterness. Before I am a party to give my consent to this 
Bill or to the consideration of this Bill, I want assurances from the Govern- 
ment that they will show impartiality in prosecuting Anglo-Indian papers 
as they do Indian writers and publicists. * r 

Sir, Hari Singh G-our (Central Provinces Hindi Divisions : Non- 
Muhammadan ) : Sir, I have listened with great patience to the speeches 
that have been delivered on this Bill. The Honourable the Home Member 
made an impassioned appeal to this side of the House to support the 
cause of law and order. Well, Sir, I would ask the Honourable the Home 
Member to support us and then by supporting us he would be supporting 
the cause of law and order. ( Khan Bahadur W. M. Sussanally : e< What 
do you mean by * us ’ ? ”) Now, what is the history of this measure ! 
Section 153-A of the Indian Penal Code was added by an amending Act 
of 1898 ; and in 1910 the odious Press laws were enacted. When the 
LM8DPI 
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Reforms were inaugurated the Government of India then thought that the 
Press laws must be repealed and by the Act of 1922 the Press- laws were 
repealed, and these sections, sections 99 A, B, and so on, were added to 
the Code of Criminal Procedure. Honourable Members of this House 
must remember it. Only as far back as four years ago these sections were 
deliberately added to the Code of Criminal Procedure after repeal of the 
Press laws of 1910. At that time there was no thought of re-enacting 
the operative provisions of the Press Act of 1910 which this Bill now 
proposes to do. If Honourable Members will turn to the provisions of 
the Press Act of 1910, Act I of 1910, they will find that the present Bill 
seeks to re-introduce some of the obnoxious provisions of the Press Act 
repealed in 1922. Now, what is the justification for it ! The Honour- 
able the Home Member appeals to a transitory and passing phase of com- 
munal tension in this country. I hope, Sir, I am voicing the sentiments 
■ of: the.- non-official Members of this House when I say that the communal 
tension in this country is only a transitory and passing phase (An Honour- 
able Member : “I hope so.”), and ’does that justify the permanent 
strengthening of the law which would be a menace to the liberty of the 
Press and of the public ? That, I submit, is a short question which this 
House has to answer. For, what are the provisions of this Bill? It 
gives the police a right to confiscate all kinds of printed matter, whether 
it is a newspaper, a leaflet, pamphlet or a book, and the only remedy open 
to the person against whom the order of forfeiture had been made is the 
exceptional remedy provided in the clauses 9 9-B, onwards, namely, ah 
appeal to the High Court. The Honourable the Home Member has said 
in one part of his speech that the daily or weekly Press — I think he meant 
the daily Press — would not be affected by it. Well, Sir, reading the* 
language of the Bill, I do not see any clause safeguarding the rights of 
the daily Press. If it was the intention of the Legislature, if it was the 
intention of the Honourable the Home Member, to limit the operation of 
this Bill to leaflets and pamphlets and to exempt the daily Press from its 
operation, then I submit, we might have looked upon this Bill with a more 
favourable eye, but the sweeping provisions would not prevent a raid upon 
a daily newspaper, or for the matter of that, upon the office of my Honour- 
able friend the Managing Director of the Associated Press, or the conductor 
of a weekly or monthly newspaper, or the printer and publisher of a pam- 
phlet or a book. I, therefore, submit that it is a menace to the liberty 
of the people, it is a menace to the liberty of the Press ; and in the guise 
of a short Bill the Government are now trying to re-enact the Press laws 
of 1910, and they are also trying to take, if I may be permitted to say so, 
an undue advantage of the present passing phase of communal tension, 
happily subsiding, if not dying, to take large powers for house searches 
in respect of objectional matters. 

Now, Sir, apart, therefore, from the objection which I have to the 
Bill, I see further objections, and I shall state to the House why this Bill 
is not only not necessary but that it would, if enacted into law, be a 
standing menace to the liberty of the people. Section 153- A of the Indian 
Penal Code was hesitatingly enacted in 1898. lbs language is wide, and 
it is not quite possible to say in all eases where sect ion 153-A. of the 
Indian Penal Code ends. Let me give Honourable Members a passage^ 
the effect of which they will realise for themselves. Macaulay’s portraiture 
or the character of the Bengali or Shakespeare’s description of the Jews 
would conceivably fall within the purview of section 153-A and so would 



INDIA \S PARLIAMENT. 


99 


Part I.] 


that famous opera known as the Mikado. It is only by the use of a wise 
and judicious discretion that the operation of section 153-A of the Indian 
Penal Code has been kept within limits, and, so far as I am aware, there 
have been only two or three eases under section 153-A. of the Indian Penal 
(Aide. It is a most difficult; question to interpret and almost an impossible 
see. tion to understand. Now, Sir, that being the position of the subs- 
tantive law, you give the police carte blanche to judge for themselves 
whether a particular newspaper, leaflet or pamphlet offends against the 
provisions of section 153-A. 

The Honourable Sir Alexander Muddiman : I would ask the 
Honourable Member not to mis-state the law at any rate. 

Sir Hari Singh Gour : Yes, Sir. We have had a very edifying 
spectacle of a Local Government within the last few weeks. We know 
what the Local Governments sometimes do, and we will not think whether 
a Local Government acts upon its own initiative, or as is (.lone generally, 
upon the initiative of the subordinate executive. Well, Sir, whether it is 
h Local Government, or the police, they decide, that a particular thing tends 
to promote communal tension, and the newspaper is confiscated. Then 
you have the remedy which, as I have pointed out, is provided by the 
subsequent sections of the Criminal Procedure Code. Well, Sir, these 
are the provisions of the Bill upon which I, at any rate, am not able to 
make up my mind, and I cannot give my support to the 'Honourable the 
Home Member particularly in view of the fact that on the day this Bill 
was introduced, Honourable Members will remember, I questioned the 
Honourable the Home Member on one or two points. 1 first of all told 
him that they were giving this large power, they were .substantially re- 
enacting the provisions of the Press Act of 1910. Now, have you consulted, 
public opinion ? The answer was that public opinion was not consulted. 
That is the first thing that Honourable Members will remember. 

Mr. K. Ahmed (Rajshahi Division : Muhammadan Rural) : "Who 
are the public, Sir ? 

Sir Hari Singh Gour : My Honourable friend Air. Kabeerud Din 
Ahmed is a member of the public. Now, Sir, the Provincial Governments 
are going to be armed with that power. Well, ]. .should like to have had 
before me the opinions of the Local Governments. The Honourable the 
Home Member replied that, the Local Governments bad not. been consulted 
specially upon this Bill, but in a general correspondence upon the present 
situation a reference was made to the Local Governments, and their 
replies have been received, and that he would refer to those replies in 
the course of his speech on the motion to take the Bill into consideration. 
I then asked the Honourable the Home Member whether the relevant 
correspondence relating to the Bill would be made available to the Members 
of this House. . The Honourable the Home Member said no. The result, 
therefore, is this. This Bill is being forced upon this House .during its last, 
days, and, so far as this House is concerned, without giving the non-official 
Members even an opportunity of seeing what the Local Governments say 
and without giving them an opportunity of consulting public opinion. 
Now is it fair to the Government ? I appeal to the Honourable the Home 
Member — this is an attenuated House. I recognise 1 that he has loyal 
supporters behind him. I also recognise, Sir, the attenuated ranks on. 
this side of the House, and it is upon that ground, Sir, that I ask the* 
Honourable the Home Member to remember that we are now winding up 
this Session, and a Bill of this controversial character should not be rushed 
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through without consulting the people and persons who would be primarily 
affected by it. Is it fair, I ask, that we should be asked to consent to this 
Bill without consulting our constituents or the per- 

1 P ' M ‘ sons who would be directly affected by it '? .Sir, 

I submit that it has been a rule and I know, Sir, that you also gave it 
as a ruling from the Chair that controversial measures should not be in- 
troduced during the residue of the Session. But I am not appealing to 
you, Sir. I am appealing to the good sense of the Honourable the Horne 
Member and I know he possesses plenty of it. I only ask him not to use 
his majority, his standing majority, to rush this measure through, for it 
is an unpopular measure and one which, I submit, is not required in the 
present circumstances of the country. It is perfectly true that, if this 
measure had been introduced during the occurrence of the recent Calcutta 
riots as a temporary measure, as an Ordinance, there might have been 
something to say in its favour, but to place it permanently on the Statute- 
book, to re-enact, as I have said, some of the most obnoxious provisions 
of the Press Act of 1910 and to incorporate them in the standing criminal 
procedure of the country is a thing to which, I submit, no responsible Mem- 
ber of this House can assent without further consideration, and it is on that 
ground, Sir, that I have given notice of a motion that the Bill be circulated 
for the purpose of eliciting opinions thereon. We have no opinions at 
all — absolutely no opinions. I therefore submit that a measure of this 
character which, I submit, is prima facie a measure which curtails the 
liberty of the subject, should not be passed without consulting the persons 
affected by it. Pour months would not make any difference to the 
Honourable the Home Member. ( The Honourable Sir Alexander 
Muddiman : “ It would not make any difference to the Home Member 
but it might make a considerable difference to the Honourable Member.”) 
Pour months, Sir, would not make any difference to me or to my fellow 
Members. We are after all birds of passage, we are here to-day, we are 
not here to-morrow, but I submit that now that we stand doing our duty 
with our faces to the west about to mutter “ Nunc dimittis ” is it fair that 
you should at this moment charge us with the heavy load of having to take 
the responsibility of giving our consent to a measure which we know would 
not be liked by the public at large and which we feel would seriously 
jeopardise and threaten the liberty of the people. Upon these grounds, 
Sir, I ask the Honourable the Home Member to accede to the motion I 
wish to make, namely, that the Bill be circularised. " 

Mr. K. 0. Boy (Nominated Non-Official) : Sir, I rise to move my 
amendment — 

" That the Bill be referred to a Select Committee consisting of the Honourable Sir 
Alexander Muddiman, Mr. L. Graham, Mr. M. A. Jinnah, Lala Lajpat Rai, Mr. K. C. 
Neogy, Mr. N. M. Dumasia, Colonel J. I). Crawford and myself, and that the number 
of members whose presence shall be necessary, to constitute a meeting of the Committee 
shall be four.” 

Sir, all the members _ were good enough , to give me the necessary permiph 
sion, except Lala Lajpat Rai who "ave me provisional permission. I am 
glad, Sir, that he is here to-day and I welcome his presence. He is the 
doyen of our profession and expressions of views coming from him will 
carry great Weight with my fraternity. Sir, at the outset I wish to make 
my position fully clear. I entirely accept the underlying principle of the 
Bill. I do not deny for a moment that there exists in India a communal 
situation almost unparallel in her history. I do not for a moment deny 
that there is any amount of objectionable writing in the Press and in 


Part I.] 


101 


INDIA '*8 .'PARLIAMENT, 

leaflets. Nor do I deny that Government have the right to demand some 
power from ns in this connection, hint are the Government right in de- 
manding this Bill from ns to-day and without further exaiiihiarmn by the 
Select Committee ? Sir, if the Honourable the Home Member gives ns s 
Select Committee w> shall only require two hours, or possibly a day, and 
we shall be able to produce a report as we are very anxious to assist h im 
in his undertaking. We are fully sensible of the exceptional emergency 
which is arising in the country. Now. Sir. I am fortified in my opinion 
by the opinion of a most competent authority. A newspaper of great 
eminence and standing, called the Leader, has written as follows : 

“ It goes without saying that the authors and publishers of such disgraceful 
literature must; bo punished promptly ns well as adequately whenever they can be got 

at. ” ■■■■■■*■■ 

This is a view' which T for my part fully endorse, but, Sir, I want the 
Select Committee to examine the opinions of the Local Governments. 1 
■want the Select Committee to examine whether it would not hi? right to 
limit the life of the Bill to two years. I want the. Select Committee to 
examine that very suspicious clause, clause 2 {a) of the Bill, which runs 
as follows : 

" (a) after the words ‘ seditious matter ’ the words ‘ or any matter calculated 
or likely to promote feelings of enmity or hatred between different classes of His 
Majesty’s subjects ’ shall be inserted ; ” 

I should like. Sir, to see the following substituted in its place : 

matter which promotes or attempts to promote feelings of enmity or hatred, etc., 

The Honourable Sir Alexander Muddiman : I might point out to the 
Honourable Member that if lie washes to put fonvard any amendments 
he should have put them on the paper. I should have been prepared for 
thorn. 

Mr. X. C. Roy 1 1 claim, Sir, that 1 had not. sufficient time. Again, 
Sir. another matter T would like to discuss in the Select Committee is 
whether confiscation should not take place after a verdict of a competent 
judicial authority. These are matters. Sir, which I place before the Home 
Member and I know' that they wall receive the utmost consideration at. his 
hands. 

I am sorry, Sir, to sound a. note of warning. The Government of 
India have taken no notice of the failure of Provincial. Governments to main- 
tain law' and order. They have overlooked the ringleaders of the riots, they 
have overlooked (he real rioters. Tt is the Preys that has been singled 
out for public chastisement. 

The Honourable Sir Alexander Muddiman : I am much obliged. Sir. 

Lala Lajpat Rai (Jullundur Division : Non-Muhanirnadan) : Sir, I 
rise to oppose the motion that the Bill be taken into consideration with fill 
the emphasis that I can command. The Bill is not so simple as the Honour- 
able Mover seems to think. It is a very serious encroachment on the liber- 
ties of the people and is liable to be used for the purpose of adding fuel to 
the fire instead of allaying it. And, therefore, it is not such a measure as 
can be passed in such a hurry as it. is attempted to be passed. The measure 
can be. divided into throe parts for the purpose of consideration : the con- 
fiscation of matter upon which there has been a finding by a judicial court 
under section 153A, the stopping of circulation of matter for ■which a 
person is under trial, and the summary forfeiture of matter which has never 
come before a judicial court. The Bill under consideration extends all 
the summary powers of determination and confiscation conferred 1 by section 
99-A on a Local Government, for this last mentioned object. 
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There may be something to be said for the tirst two points, and if the 
Government will give us time we shall be very glad to eo-operate with 
them in finding suitable remedies for the purpose of preventing the circu- 
lation of any matter which is likely to come under section 153-A, during 
the pendency of a trial, or after a trial has been concluded. But to give 
such wide powers to the Local Governments or to the police as are contem- 
plated under section 9 9- A, without any of these qualifications, will be a 
serious encroachment upon the liberties of the people and they are liable 
to be abused as powers like that have so often been abused in the past. 
So far nothing has been said here which goes to the core of the matter 
except perhaps the speech of Sir Hari Singh Gour. It is really an attempt 
to reintroduce those provisions of the Press Act which have been done 
away with, deliberately, after a long agitation and after a complete in- 
quiry by the Government, an inquiry made by a very competent Committee. 
And after those provisions have been superseded this is an attempt now 
to reintroduce them in this insidious form. No one deplores more than 
I do the religious quarrels and communal troubles that have been going 
on, and I would welcome any measures taken by the leaders of the people 
or by the Government to stop that state of affairs or even to minimise the 
evil,*. if it cannot be stopped altogether. All such measures will have my 
fullest sympathy. But we cannot be a party to a measure which may be 
used for purposes other than communal. This insidious Bill practically 
goes much beyond the need of stopping the circulation of matter likely to 
lead to communal quarrels. You will see that if this amendment is 
made in the law as proposed it may be used — I do not say it will be — but it 
may be used not only for the purpose of confiscating or forfeiting such 
literature as is likely to come within the purview of section 153A on account 
of its communal nature, but it may also be. used or rather abused when 
something may he said by labour against capital or vice versa. That is an 
aspect of the question which Honourable Members should keep in view. 
Section 153 A is wide enough. It does not confine itself only to religious 
quarrels between communities professing different faiths. For when it 
refers to a matter which is likely to promote enmity and feelings of hatred 
and contempt between different classes, it is by no means likely to be 
confined to disputes between Hindus and Muhammadans only. There are 
other classes also. Therefore the effects of the present Bill may have very 
far-reaching consequences and it should not be regarded as a simple 
measure for strengthening the hands of Government in dealing with reli- 
gious disputes for the maintenance of law and order. I have every respect 
for the maintenance of law and order but I do not know of a single 
instance where this Legislature has done its best to strengthen the hands 
of the Government by giving it special powers to meet an emergency and 
where the law thus enacted has not been abused and has not been kept on 
the Statute-book for a longer time than was necessary. We have known 
that to happen in the case of many measures which at the time we did not 
take serious exception to because we thought that the emergency existing 
at the moment demanded them. We know that in the past measures have 
been enacted in the name of law and order for temporary purposes due 
to passing emergencies, and we also know that those measures have been 
kept on the Statute-book when the emergency had passed and have been 
used for purposes for which they were not originally intended. Now T am 
not quite sure but I think it was said by the Honourable the Home Member 
that the daily press is not likely to be affected by this Bill. Well, I do 
not know. You are asked to give vast summary powers to the magistracy 



Part L] 


India's parliament. 



or the Executive for the purpose of determining what matters are likely 
to come under section 99-A, and it is quite possible that the issue of a daily 
paper may be stopped and it may afterwards prove to have been quite 
unnecessary. Under the last sub-section of this section they will have no 
remedy, by way of a claim for damages. I do not. want to oppose the Bill 
tooth and nail, but. what I am submitting is that no case has been made out 
for passing the Bill in such a great hurry without giving the people suffi- 
cient time to consider its provisions fully. Also we cannot make up our 
sninds at once as to how far to support or to oppose it or in what modified 
form it may be passed. All these things have to be gone into before this 
Bill could be accepted. Of course the- 'Honourable the Home Member is 
very strong to-day on account of his voting strength in this House, and 
probably he is. going to use it. But I can not help saying that that will 
be very unfair. This is not one of those uncontentious measures that can 
be passed in this House in such a hurry ; and this is not an emergency 
measure also because an emergency measure is meant for a small period. 
Here it is proposed to put this on the Statute-book for all time, and as 
such it is likely to cause harm. Also, Sir, no facts have been 
placed before us as to events between the date when the Legislative 
Assembly last sat in March and now to justify this Bill. Many riots have 
taken place no doubt, but is there any evidence to show that besides what 
the newspapers said, which could not be stopped, any large number of 
pamphlets have been circulated in the country which have brought about 
the existing state of affairs ? The ease of Kohat has been quoted, but I do 
not know whether the Honourable Member remembers that in Kohat it 
was after the pamphlet had been destroyed by the Magistrate and no more 
copies were left for circulation that the trouble broke out. The conflagra- 
tion took place after the pamphlet, had been destroyed. So that we are 
not at all sure that the measures proposed under this Bill are likely to be 
effective. Is it. even true, that any large numbers of pamphlets have been 
issued during this period ?. As regards newspapers I quite agree that 
they are to- a very large extent responsible for the present state of feeling. 
I say that without discrimination. The papers of all communities, Hindu, 
Muhammadan, and Anglo-Indian — all these three classes of newspapers 
have added to the feelings of tension and have contributed to this trouble. 
But you cannot stop them. In extreme cases you can stop them under 
the powers which you have at present, for there are several provisions of 
the Criminal Law under which they can be hauled up. It has been said 
that this Bill will not affect newspapers and is meant, primarily for the kind 
of pamphlets to which I have referred. But to add to the powers of the 
Executive in this way is I submit a gross encroachment upon the liberties 
of the people and should not be indulged in in such a hurry. I want to 
assure the Government that in any measures they may want to- take to 
atop this communal tension and to stop the publication . of matter which 
is likely to add to the communal tension or to bring about riots or quarrels, 
the Government will have the fullest sympathy and support of all sections- 
of the people. But what is now proposed is not the proper remedy. The 
remedy is different. Even if this be a part of the remedy, the present 
form of the Bill is, I submit, not the proper remedy and this legislation 
should not be undertaken. I would earnestly appeal to my friend Mr. 
Yakub not to support tbe Government in such a way that the trouble may be 
aggravated, rather than stopped. It is for us to take to heart the present 
troubles and their consequences and try to stop them honestly. No amount 
of legislation will stop this communal tension. Unless the leaders of the 
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Hindu and Muhammadan communities take steps to stop it, it will never 
cease. We must do our best outside the Legislature. The legislation 
that is proposed is entirely misplaced. After we have exhausted our 
resources it will then be time to come to the Legislature. 

An Honourable Member : Have you not exhausted your resources ? 
At Delhi, for instance 

Mr. President : Order, order. The Honourable Member is not en- 
titled to make a speech. 

Lala Lajpat Eai : I make the deliberate statement in this House that 
we have not tried all our resources to stop these communal troubles. 

An Honourable Member : Why not ? 

Lala Lajpat Rai : Because v r e were engaged in some other business. 
I do not want to go into particulars, hut I will say that we have 
not exhausted all the resources. 

With reference to the Unity Conference, my friend says it was a 
fiasco. I cannot accept that statement as a true representation of facts. The 
conference was not a fiasco. After several days ’ deliberations we came to 
very good conclusions. We were not able to induce the country to 
take action on those conclusions for certain reasons which I do not want, 
to go into at this time. After that time we did not make very serious 
efforts. We did not expect a conflagration to such an extent. But 1 am 
perfectly prepared to state from my place in ibis House that we have 
not exhausted all the resources that we had at our disposal to prevent 
a certain amount of this communal tension, and we ought to do it now- 
before we come to" legislate here. What can legislation do, until you 
change the heart of the people ? Legislation cannot prevent the riots 
if the people are determined to break each other’s heads. The other 
day I read a speech in which it was said, “ The moment we come down 
to a settlement of the Ilindii-Muha mma dan question, these riots will 
cease. 3 ’ I do not want to say anything bitter ; I do not want to say 
that that statement is perfectly correct, but * .-there is a certain amount 
of truth in that statement. So you will see legislation in this matter 
will not help us very materially, and this legislation particularly. You 
know the atmosphere of these troubles. X am not going to bring any 
charge, but in this atmosphere of Hindu-Muhammadan bitterness, there 
are Hindu police officers and Muhammadan police officers, Hindu: in- 
formers and Muhammadan informers who might add to these troubles by 
the exercise of extraordinary powers this Bill confers on them. 

An Honourable Member : Not sufficient, Sir. 

Lala Lajpat Rai : The law gives them more employment, more 
business instead of stopping their business. It is in our in- 
terest to stop their trades, but this Statute will give them more 
power and give them greater facilities to bring about quarrels. This 
section should be entirely deleted from the Statute-book. In fact if I were 
at liberty to do so I would introduce a Bill to remove that section from the 
Statute. X have seen it sometimes abused, but to extend it and to extend 
it in sneh a way as this, is not, I respectfully submit, a wise course, not a 
statesmanlike one. If Government wanted any temporary measures in 
order to check the expansion or spread of these communal quarrels, that 
would be an entirely different thing. But this is not a temporary measure ; 
it is a permanent one, and on principle should he disapproved of by the 
House. ^ It is the reintroduction of a measure which has been cancelled by 
the deliberate vote of this House. This Bill introduces a measure which 
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we have deliberately repealed. The day before yesterday a speech was 
made by the Honourable the Finance. Member in which he appealed to ns 
not to hit below the belt. That is exactly what Government a. o uoing by the 
introduction of this Bill and by the determination to pass it at such time 
as this, without any consideration by the people and -without eliciting any 
further opinion on the matter, I submit that the Bill should not be passed 
in this manner. I have had no time to study it, as it was not circulated for 
public opinion, and to make it an emergency measure is not fair. The 
Government think otherwise and they will take advantage of the opportunity 
they have got. But I would respectfully appeal to every Member of this 
House not to be actuated by these passing events but to think of the per- 
manent injury that this Bill would cause to the liberty of the Press, to the 
liberty of conscience, and to the interests of the country if it goes on the 
Statute-book in this form. I /would not hesitate to say that it would prac- 
tically be playing false to the people and to the country. I therefore 
strongly protest against this Bill being passed in this way and I support 
either of the two measures proposed by Sir Hari Singh Gour or Mr. K. G. 
Roy. 

Mr. 0 . A. H. Townsend (Punjab : Nominated Official) : Sir, as a 
district officer who has served in the Punjab for over twenty-five years 
I rise to cross the t’s and to dot the i’s of the speech made by the Honour- 
able the Home Member in so far as he spoke of the great anxiety and worry 
from which district officers in the North of India now suffer, owing to 
this most unfortunate communal tension. Sir Hari Singh Gour has told 
us that that tension has subsided. I do not know what are the grounds 
for his statement, and I wish from my heart that I could agree with 
him. I see, I am sorry to say, no signs whatever of its subsidence. Leav- 
ing, however, that point, I will try to depict to the House the gray 
anxieties caused to district officers in the North of India during the last few 
years by this communal feeling. It is never absent from the minds of 
those who have to maintain law and order. There are Members in this 
House who have said that the officials of Government are anxious that 
communal friction should remain. They know but little of our anxie- 
ties. We have this matter ever in our minds, but particularly when 
some big Hindu or Muhammadan festival is approaching. Some time 
before the occurrence of each important festival we have to take the 
most careful and elaborate measures in every big city in the Punjab, 
and also in many small towns nowadays, in consultation both with the 
police, with the local leaders of each community, and often, I am sorry 
to say, w r ith the military authorities, as to how law and order are to be 
preserved. Fortunately, our efforts in the matter in the Punjab this 
summer have not been unsuccessful, except in one or two instances. 
But anxiety is never absent, from our minds. I read in the newspaper 
the other day that the Deputy Commissioner and the Superintendent 
of Police of Lahore both spent the night preceding a big festival re- 
cently at the Sadar Police Station in that city — a pleasant place in which 
to spend a Punjab summer night. I personally arranged with my 
district officers — and I, in no way, wish to blow my own trumpet, — that 
my district officers should send me telegrams as soon as the recent Id 
and Mohurrum festivals in their districts had passed without trouble. 
As I received the telegrams from each district informing me that every- 
thing had passed off well, I said “ Thank God You cannot realise 
the relief we district officers feel when an important festival passes off 
without any disturbance. 
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There is another aspect of the case, I should like to put before 
the House. Apart from riots, which are the outward and visible signs 
of communal friction, it affects all Government servants in adminis- 
trative posts in the Punjab, in every branch of the administration. If 
we have to make nominations for appointments to a District Board 
or Municipal Committee, to make appointments to Government service, 
to promote Government servants, to make enquiries into charges of 
corruption or inefficiency against them even in the administration of 
criminal justice, we have always to bear in mind claims of the differ- 
ent communities or the possibility of communal jealousy being at the 
bottom of the complaints, before reaching a decision. 

Sir Hari Singh Gour in his eloquent speech not infrequently used 
the query, 1 ‘ Is it fair to the House ? ” I would ask this House a similar 
question Is it fair to the men serving Government in Northern India, 
both European and Indian — the great majority are Indian— -that this 
unfortunate state of affairs should be allowed to continue a minute 
longer than this House can help ? . 

IVEr. N. M. Dumasia (Bombay City : Non-Muhammadan Urban) : 
Mr. President, this is a very simple blit a most important Bill. It in- 
volves no complicated issue, and its urgency is evident. My Honour- 
able friend Lala Lajpat Rai, whom I do not see here now, opposed the 
Bill with all the emphasis in his power, yet he also recognised the neces- 
sity of adopting some measure for the preservation of peace and the 
prevention of the spreading of feelings of communal bitterness and 
hatred. To my mind the imperative need of the country is the restora- 
tion of friendly relations between the two great sister communities. 
'Without harmony, without co-operation, the progress of the country 
will be impeded. The pressing need of the hour is tranquillity for 
which it is our duty as peaceful citizens to co-operate with the Govern- 
ment with all the might that lies in our power. The riots have already 
resulted in enormous loss of life and property and caused incalculable 
damage to trade and dislocated business and created a feeling of dis- 
trust and suspicion in the country. The atmosphere is charged with 
the spirit of dangerous hostility and it is the duty of every citizen to 
strengthen the hands of Government in the restoration of peace and 
amity, even if it involves a little sacrifice. But if this measure is rushed 
through this Assembly without being carefully considered in the Select 
Committee, it will create a feeling of suspicion in the country. I think, 
in order to consider what improvements or modifications are neces- 
sary in the Bill and to allay the feeling of suspicion, it is necessary 
that the Bill should be carefully considered in the Select Committee, in 
its various aspects. I know that, the measure does not admit of delay, 
but what we have to consider is that it is the right kind of action. 
Before the next Assembly meets several months must be lost and the 
country wants, rest and peace. Sir, any measure which is contemplat- 
ed to allay this racial bitterness should not be delayed, but as I have 
said, we should not take a hasty step which may be misunderstood in 
the. country. My friend Lala Lajpat Rai said that communal' represen-' 
tation was the eause of these riots. I beg to differ from him. It was 
the late Mr. Gokhale who, for the sake of compromise and continuance 
of friendly, relations between the two communities, advocated communal 
, representation, and he went so far as to say that, even if in proportion, 
to their numbers one or two more seats were given to Muhammadans. 
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it would not matter provided it secured peace and harmony. Sir, 1 
was one of those who was at first opposed to communal representation, 
but now I stand here to-day as a convert. If communal representation 
which has been a settled fact were done away with to-morrow, there 
would be riots, disturbances and bloodshed all over the country again, 
and it was with the view of avoiding this that the late Mr. Gokhale, 
who was a great and patriotic Hindu of the Hindus, and who believed 
that for the peace of his country and the progress of his country unity 
between Hindus and Muhammadans was necessary, went the length 
of saying that even if the representation granted to the Muhammadans 
was a bit more than was actually required, he had no objection to it. 
Then my friend Lala Lajpat Rai said that riots were continued after 
the inflammatory literature was burnt, but he forgot that the mistake 
which was once done could not be undone. As I have said, Hindus, 
Muhammadans, Christians, Parsis, we all want tranquillity in the country, 
and to secure that purpose it is our duty to strengthen the hands of 
the Government even if it involves a bit of sacrifice on our part. Rut 
I think that should only be temporary as this question affects the liber- 
ty 0 f the people. I do not want that a wrong impression should be 
created in the country by hasty action. I therefore strongly support 
the motion moved by my Honourable friend Mr. K. C. Roy for the 
committal of this Bill to a Select Committee, and in doing so I beg to 
say, that if I think that this Bill would encroach upon the liberties of 
the Press and the people permanently I would oppose it outright and 
vote for its rejection. But, as I have said, this is a simple Bill, conceiv- 
ed in the best interests of the country and it is necessary that it should 
be considered in Select Committee. It may he argued that we have no 
time for this purpose. But the Select Committee may meet at once 
and finish the business with as little delay as possible. 

Mr. K. Ahmed : Will you sit this evening and finish by to-morrow 
morning ? 

Mr. N. M. Dumasia : Sir, I am in the hands of the Honourable the 
Home Member. If he calls the meeting to-day we are ready to discuss 
it to-day and come to a settlement, but even one who was one of the 
strongest opponents of the Bill, Lala Lajpat Rai, has said there is a 
necessity for some measure, but he wanted to leave these things to the 
leaders of the community, stating that the leaders had not exhausted 
all their resources. If the leaders have not exhausted all their resources, 
it is not the fault of the Government ; it is the fault of the leaders them- 
selves. They should have bestirred themselves and not waited till Gov- 
ernment were compelled to bring in this Bill. 

Colonel J, D. Crawford (Bengal : European) : Sir, there is one point 
in the debate which has emphasised and forced itself upon me, and that 
is that everyone is sincere in their desire to see whether they cannot allay 
this communal tension which stands in the way of the ordered progress of 
this country. Every Indian, be he Muhammadan or Hindu, who has 
spoken so far in this debate has emphasised his desire to assist y and may 
I say that we Europeans too desire to do all we can to assist in a settle- 
ment of this present communal discord. We are often charged, as the 
Government are often charged, with helping to foment communal 
hatred I desire emphatically to repudiate on behalf of my community 
anv comments of that description. It is not in our interest to foment 
communal discord, and any body who has had experience of the Calcutta 



108 India's parliament. [Part I. 

riots will know that British commerce was one of the heaviest sufferers 
from the discord in that city. 

There are three points at the moment before the House. There is 
the Bill and there are two delaying motions. One delaying motion is for 
circulation for opinion which, if accepted, would necessitate the Bill and 
the consideration of the Bill being postponed till the next Session. The 
other delaying motion is one for a Select Committee, and 1 presume the 
Honourable Mover of that motion considers that he will have time to have 
his Select Committee finished and his Bill passed through both Houses of 
this Legislature before this Session ends. Let me first speak of the 
necessity for legislation of this nature. I had considerable experience 
of the riots in Calcutta and anybody who went round the Indian quar- 
ters during those riots must have been struck by the number of little 
groups -which one saw sitting aronnd in, the streets with one man with 
& pamphlet in his hand reading it out to the others. There can be no 
doubt that those pamphlets and I think many newspapers too did a great 
deal to foment and maintain the tension that was current in Calcutta, 

1 'do not think there can be any doubt of the necessity for action of some 
sort. From what the Honourable the Home Member has said, it appears 
that under the existing law you can punish the people who publish these 
pamphlets but you have no power to go out and seize the pamphlets on 
the spot and prevent their circulation in the town and in the mofussil, 
and that is the power, I understand, which this measure seeks to give 
to the Executive. 

, I do not find any difference of opinion among Members of this House 
as to the necessity for legislation of some sort, but let me deal, with the 
question of delay. My Honourable friend Sir Hari Singh Gour has put 
forward certain proposals that this measure should be circulated for 
opinion. Well, my Honourable friend La la. La j pat. Rai stated that there 
will be no great abatement of communal tension till the question of 
Muhammadan and Hindu representation is finally settled. That is, as a 
matter of fact, a very true statement. But as regards the .position to- 
day there can be no doubt that there will be no immediate abatement 
of. the present tension until the ' forthcoming elections are over. Now 
those elections are to take place- • before this House sits next January" 
and it is. during this period that wo may expect considerable and in- 
creasing efmimunal tension. If .you; want the measure at all, you must 
have the measure now or leave it alone for good. Therefore, 1 cannot 
support his proposal for a delaying motion of circulating. for opinion. 

As regards Mr. Iv. C. Boy’s amendment, I personally do not see the 
necessity for a Select Committee. The need of the country to-day is 
that Government shall act. and do all that lies in its power to put down 
a state of affairs which in any European country would have raised the 
whole country to a demand that Government shall take action. If you 
had been in Calcutta city as I was, you would have seen the poor people 
who were not really concerned with the riots — what -were they doing ? — 
running out of the city, unable to perform their local jobs, their houses 
looted or burnt. What is needed is that Government should come for- 
ward and take these citizens under their protection. 

Mr. K. C. Roy : Whose incompetence was it due to f 

Colonel J. D. Crawford : I am not concerned with whose incom- 
petence it was due to. If the Government is incompetent it is for the 
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non-official Members to see that it is competent and to press it to take 
adequate action to suppress these disturbances. 

Mr. K. C. Roy : I hope you will give us your support then. 

Colonel J. D. Crawford : As regards the suppression of the liberty of 
the press, Honourable Members have said they are here to defend the 
liberties of the people and the liberty of the Press. That is true, but we 
are here also to see that the Press performs its responsibilities to the 
people, and when you get in papers, as I have got here, articles too terrible 
to read out in this House, I feel that the Press or portions of the Press at 
least have not fulfilled their share of the bargain, and that if they do not 
fulfil their share of the bargain, then it is up to us to keep them to it. 
There is one thing which we all desire and that is that communal dis- 
cord shall cease. There is one duty forced therefore on every Member 
of a legislature in this country, be it provincial or be it central, and that 
is to give to-day, as an earnest of his desire to assist in allaying com- 
munal discord, his support to the Executive in a reasonable measure 
of this nature. I therefore support the principle of the Bill. 

Diwan Bahadur T. Rangachariar (Madras City : Non-Muhammadan 
Urban) : Sir, I confess I rise to speak on this motion with some reluctance 
for it is a case of choice of evils which we have to face to-day. I may 
say at once that I lend my wholehearted support to the principle under- 
lying the Bill not because of the vague statement made by Colonel 
Crawford that he saw people in the streets of Calcutta reading something 
of which we know nothing and of which we have heard nothing but 

what he infers from the reading 

■'■.Colonel ,J. D. Crawford Would you like me to read it here U Do 
you think it desirable 

Diwan Bahadur T. Rangachariar : If you have got it I should like to 
read it, because it will enforce the argument. 

. ' Colonel J. D. Crawford : I will show it to you afterwards. 

Diwan Bahadur T. Rangachariar : Well, it is not because of that 
statement but because the ease for the principle of the Bill rests on more 
substantial grounds. I myself have seen reproductions of some pamphlets 
or leaflets only last week reproduced in the ' Hindustan Times which ap- 
peared to me to be very provocative indeed, and I have heard it stated 
by people in these parts that such inflammatory leaflets and pamphlets 
■do circulate, and 4 do not think any Honourable Member of this House 
has questioned the accuracy of the statement made by the Honourable 
the Home Member that most of these riots are due to such a cause in a 
large measure. Even my Honourable friend, Lala Lajpat Rai, for whose 
return to the Assembly to-day we are all grateful, although he says he 
has not seen many pamphlets of that sort, even lie does not question the 
accuracy of that statement. So we start with that fact. Here are riots 
which end in bloodshed, which end in injuries to our own countrymen. 

Now, if there is one thing clear more than another it is this. Pre- 
ventive action is needed in this ease more than in the cash of seditious 
matter. Seditious matter, I am sure, will fall flat upon the people of this 
country. It does fall flat ; and however much there may be writings 
preaching sedition, unless it amounts to inciting to actual rebellion and 
all that, I am not at all afraid of any amount of seditious matter being 
uttered or spoken or written or published or printed. But in a case of 
this sort where an appeal is made to religious fanaticism creating discord 
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among communities, it is very necessary that we should take ample safe- 
guards. The principle underlying this Bill is that prevention is better 
than cure. I would perhaps state it that prevention is better than 
punishment. Now, what is the power which the Executive Government 
now possess ? They can prosecute people who circulate or print such 
pamphlets, inflammatory pamphlets, leading to communal or class discord. 
No doubt that might have some effect, but it is far better to prevent the 
spread of such literature because then we will be doing a great deal of 
good to people who are likely to fall a prey to such incitements. There- 
fore, Sir, the question is whether the Executive have now got that power 
under the existing law. It is true that after conviction the pamphlets 
can be confiscated. It is true that you can make a search after institut 
ing the prosecution and get hold of the papers and produce them in court. 
It will be for the court to pass orders regarding the disposal of papers 
so seized. But prosecution under this section, all will agree, should not 
be lightly launched. It requires the careful consideration of Govern- 
ment before such a prosecution can be launched, because many issues arise 
out of a prosecution. Probably you give greater publicity by a prose- 
cution of that sort to inflammatory matter and perhaps it would be wise 
to ignore such things. Therefore, Sir, I accept the principle underlying 
the Bill that the existing law does not arm the Executive with the neces- 
sary power for prevention. This is highly essential and therefore an 
amendment of the law is needed. Now, we all have an instinctive dis- 
like to the Executive Government of this day, and, I am sorry to say, 
with ample justification. Justification, Sir, we need not go far afield to 
seek. We have it in what happened only the other day in Bengal. Sir, 
it is a matter of all-India importance. Now, why do the people distrust 
this Executive Government ? If there is any opposition to this measure 
from my non-official friends here, it is because such power has not been 
properly used before, and that is why they dislike to arm the Executive 
with more power of this sort. Therefore, I appeal to the Honourable 
the Home Member, while 1 for my part am prepared to lend my support 
to this Bill, to keep a close watch upon the way in which this power is 
exercised. Home Members have often said on the floor of this House 
that they are doing it and that they will take care to do it ; and I am 
glad to acknowledge in one case to my own knowledge they have exercised 
their supervising authority to the satisfaction of the public — I will not 
mention that instance. But at the same time I am not at all sure that 
they are keeping that close and strict watch over the Executive Govern- 
ments all over the country in the way in which Central Governments 
should do. For no doubt under the section, as Honourable Members will 
have noticed, the power to decide whether the matter is one coming 
within the scope of the section is vested in the Local Government. But 
what is the Local Government ? Does the Governor in Council really 
consider this matter ? He ought to, I quite agree. But oftentimes they 
are misled by the executive officers ; in the excitement of the moment the 
executive officers do not bestow that calm and cool consideration which 
the Home Department of the Government of India often does in matters 
of this kind. That is where the trouble comes. It is abused, it is mis- 
used. it is misapplied ; influential papers escape ; rich people escape ; 
troublesome communities escape ; in that way people are apt to look with 
suspicion. If the Government will administer impartially the power en- 
trusted to them, I am sure the distrust which now exists in the minds 
of the public will disappear. That, Sir, is where we are crying for 
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responsible Government ; for then they will take care to see that they do 
not exercise the power in the way in which they are doing it now. But at 
the same time that cannot be helped. In the meanwhile the country 
cannot wait for Swaraj and say “We will not arm the Executive with 
power of this sort, though it is essential in the interests of preservation of 
lives and of peace a.nd of the limbs of the people of this land ”. We 
have to tolerate the Executive Government as it is. We have to trust 
them ; we are here to see that they behave properly, and I am quite sure 
if we do our part here we can keep the Executive Government somewhat 
in check. But my Honourable friends argue f ‘ Why do ■ you rush a 
measure of this sort in a thin House like this ? ” Is the Executive Gov- 
ernment responsible for the thin House ? The people are responsible for 
the thin House. Let them take note of it. Here is a most important 
measure affecting, it is said, the liberty of the subject and the liberty of 
conscience ; and where are the people’s representatives ? What are they 
doing ? Sir, I say that is no excuse at all. We eannot shirk our responsi- 
bility simply because some people happen to be absent. We have to do 
our duty. We have to do our duty to the extent to which it lies in our 
power. At the same time, when I give my support to this measure, I 
cannot help feeling that amendment of a substantial nature is needed in 
the Bill as introduced. I hope this communal feeling, this tension between 
the communities is a passing phase. I hope that is so, although whether 
there is ground for my homing so is a matter perhaps to be judged later 
on. So, whether there is necessity for enacting a permanent measure and 
placing it on the Statute-book, arming the Executive in this manner is a 
matter for serious consideration. This acute tension is only of recent; 
growth and I hope it will disappear soon. It will disappear not merely 
by preserving law and order. As I said yesterday some more elaborate 
measures are needed. I will not go into that question now, but merely 
keeping the peace or preserving law and order and preventing riots is 
not going to remove the root cause of the evil. The root cause of the evil 
is elsewhere and requires greater consideration. I support this measure 
not on the ground that it is going to bring about communal concord — not 
at all ; perhaps, as my friend, Lala Lajpat Rai, mentioned, it may lead to 
further discord if it is abused. If the Executive Government is suspected 
of bias towards one community or another then it is likely to embitter 
feelings still further between the communities. That is why the careful 
exercise by the Local Government of the power entrusted to it under this 
measure requires consideration. 

Sir, I do consider there has been a departure from the language of 
section 153 A in enacting this clause. The language of section 153A is 
not reproduced although the object is apparently the same. The language 
of section 15.3A is not reproduced in this clause because the language here 
is somewhat wider. It requires to be carefully examined before you can 
give your consent to this measure. The Honourable the Home Member 
will notice that the language of section 153A is “ promote or attempt to 
promote feelings of enmity or hatred between different classes ”, whereas 
here the wording is “ or any matter calculated or likely to promote feel- 
ings, of enmity or hatred between different classes of His Majesty's sub- 
jects ”, There is a wider scope given thereby. What is the necessity 
; for such wider language is a matter which must 
3 be examined by a Select Committee alone ; and 

the other suggestion that I made whether a clause should not be introduced 
' in' the Bill making the Act endure for two years or three years as the 
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Select Committee may decide, is also a matter for the consideration of 
the Select Committee. I have no doubt in my mind, Sir, that this is a 
measure which must be passed in this Session of the Legislature. Even 
if some prolongation of the Session were needed, I for my part would be 
quite prepared to stay on and see that this Bill becomes law in a modi- 
fied form. Therefore, Sir, the shortness of the Session need not deter us 
from giving our support to this motion for reference to a Select Com- 
mittee. After all, Sir, the Select Committee can report by the day after 
to-morrow, and we can meet on Saturday and pass this measure. Even 
if some prolongation of the Session were needed, I do not see why this 
Session should not be prolonged. Simply 'because the Executive Govern- 
ment have made up their minds that this Session should close on the 2nd 
September, should it close if the interests of the country require that the 
Legislature should sit longer ? Therefore, Sir, 1 think that the matter 
should be considered and passed in this Session. I for one would sug- 
gest for the earnest, consideration of the Government that it will not. be 
wise or politic on their part to rush through this measure without referring 
it to a Select Committee. This matter has to be examined carefully by 
the Select Committee and additional safeguards have to be introduced. 
The language is too wide, and I do want the Select Committee to consider 
this very carefully, and they can do it in two or three hours. I therefore 
support the motion of my friend Mr. K. C. Roy for whose opinions on 
this matter I have got the greatest respect, and I do hope that ray sug- 
gestion av!11 commend itself to the House. 

Sir, I have only one suggestion to make. My .Honourable friend 
Mr. K. 0. Roy would, I am sure, accept this suggestion of mini', and it is 
this. I should like- to add the name of Sir Sivaswamy Aiyer to the Select 
Committee, and I hope the House, will accept it. 

Khan Bahadur A. Rahman (Bengal : Nominated Official) : Sir, I can 
assure the House that automatons as we are described to be by the Leader 
of the Independent Party sitting serene, and unruffled in the Bench 
opposite we do not rise up to support the Home Member on each and 
every occasion and in support of every proposition put forward by him ; 
but it is only when palpably unfair and ungenerous criticisms are made 
against very sound and reasonable proposals that we rise up to support 
the Honourable the Home Member.- : A 

Sir, in rising to support the amendment in the present Act it is not 
my intention to repeat those reasons which are given in the Statement 
of Objects and Reasons, but to confine myself to my personal experience 
of the Calcutta riots which perhaps necessitated this urgent legislation 
on the lines indicated by the Home Member. 

Sir, it is very difficult for Members coming from provinces far away 
from the scene of communal riots and unaffected by communal horrors 
and sitting in the .serene heights of the summer resort of the Imperial 
Government to appreciate the urgency for such legislation ; but to us 
who passed sleepless nights and undergone anxieties for weeks and 
months together, the matter is most serious. To us the part played by 
the circulation of thousands and thousands of most mischievous and 
inflammatory pamphlets, exciting the worst elements in both communities, 
and working up to frenzy the unfortunate creatures who committed all 
sorts of horrors in the name of religion, was a serious matter. Can you 
imagine, Sir, that within 300 yards of the Bengal Secretariat murders 
were committed in broad daylight and with impunity, and that between 
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the 2nd and 12th April as many as 44 persons were killed and 584 injured, 
while between the 22nd April and 9th May 62 persons were killed and 
359 persons injured ? Can you think for a moment without a shudder 
that Hindus during the height of the riots cut the throats of the Mussal- 
mans simply because they had Moslem dress on, and vice versa, and 
would you believe that two Hindus were murderously assaulted by Hindus 
themselves because they had long beards ? Can communal frenzy go 
further ? Sir, I know that the Calcutta police arrested a person who 
was distributing thousands of leaflets urging the Hindus to beat, stab 
and murder all Mussalmans wherever caught. But fortunately for the 
man there was an accident in which two motor lorries came into 
collision and in the motor the man escaped. And during these Calcutta 
riots I can assure you that thousands of such leaflets were distributed 
broadcast throughout the town and were sent to the mofussil by post. 

Sir, I can reasonably ask the House, are hot Government justified 
in taking drastic measures to remedy all evils that contribute to 
encourage such a perversity of the human mind ? Sir, it must be a 
curious manifestation of perverse Mentality indeed to see apparitions of 
evil genius in every act of Government and to attempt to throw obstacles 
in the way of every sound and reasonable proposition of Government 
to legislate where legislation is urgently required for the peace and 
tranquillity of the country and for the safety of law-abiding citizens. 
Coming back to the amendment itself what do we find f It is a 
simple amendment of Section 99A, giving Government power to confis- 
cate newspapers tending to incite communal hatred. I ask, is it an 
arbitrary power we want to give to the Government without any remedy* 
to the aggrieved person ? Certainly not. It is provided in Section 99C 
that every application of an aggrieved person shall be determined by a 
Special Bench of the High Court, composed of three Judges, and the 
person can bring his grievances to the notice of the High Court and get 
proper remedy. Nothing, Sir, will satisfy a certain section of our people, 
and they will try to delay matters which are urgently required to nip 
in the bud any cause that might increase communal tension. It has been 
said, Sir, that Section 153 A of the Penal Code is sufficient for the 
purpose, but may I ask whether this section can catch those strange 
persons who distribute leaflets inciting people to commit horrible out- 
rages ? Certainly I do not think any legal authority would say that 
it can, and besides it is not possible, to trace the authors of those leaflets. 
Naturally enough Government are bound to search suspicious places 
where these leaflets are printed, as has been done in Calcutta, and in the 
course of those searches leaflets inciting people to commit all sorts of 
outrages on members of the other community have been found ; but I 
am afraid Government were not able to deal with those leaflets or their 
authors. It is therefore necessary that a special section should be 
enacted giving full power to the Government to seize such mischievous 
and inflammatory articles and leaflets, so that they cannot reach the 
masses and cause mischief as they have already done in Calcutta. 
Sir, it has been said by Sir Hari Singh Gour that the Calcutta and 
other riots were a passing, phase of communal tension, but with due 
respect for his opinion. I think it is not a passing phase, but it has come 
to stay. Members of the House are well aware of the extent to which 
communal feeling is running high among members of both coin in unities 
and, unless all possible slops be taken to strengthen the hands of the 
Executive, the result may be disastrous. It has been also said that this 
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Bill interferes with the liberty of the people. I do not know what the 
Honourable Member who said so means by the liberty of the people. 
Is it the liberty of the few, or the liberty of the millions, millions of 
law-abiding citizens who look up to Government for protection 1 Then 
there is a proposal that the Bill should be circulated before it is taken 
into consideration. That means that the Bill should be shelved for six 
months at least, and until the election is over, which is just the contin- 
gency for which the Government seek to provide themselves by enacting 
special laws to prevent further riots. There is a further amendment that 
the Bill should be referred to a Select Committee of eight persons. 

Khan Bahadur A. Rahman : It is my incompetence and your in- 
competence too. The members of your community have failed to do 
anything. So I do not think it is the Government’s incompetence ; it is 
principally the incompetence of the leaders of the Hindu and Muham- 
madan communities. Sir, this is an emergency Bill and it should be 
enacted without further reference to a Select Committee and without 
circulating it. 

Sir P. S. Sivaswamy Aiyer (Madras : Nominated Non-Official) : Sir, 
I wish to say a word or two in support of the principle of this Bill. The 
object of this Bill is merely to implement the policy which underlies 
section 153-A of the Penal Code. That section strikes at all attempts 
to promote enmity and hatred between different classes of His Majesty’s 
subjects. The object of this measure is to take preventive action and 
prevent the diffusion of any literature which is calculated to produce the 
effects which are dealt with in section 153-A. I am therefore in favour 
of the principle of the Bill. 

Two objections have been urged against the Bill, one, that it is un- 
necessary and that in this matter we ought to leave it to the communities 
concerned to come to a reconciliation among themselves, and another, that 
the powers are liable to be abused. With regard to the view that the 
matter should be left to the action of the communities concerned I am 
sorry that our past experience does not justify a very optimistic view. 
Several conferences have been held and they have all failed to bear any 
fruit. I have no objection to any amount of pious efforts for; the purpose 
of bringing about this much-desired object of re-conciliation between the 
communities. I have no objection to prayers or good wishes and I do not 
in fact deprecate any attempts made by the communities concerned to 
bring about an adjustment of differences and a better state of feeling 
between them. But at the same time I am one of those who have no 
objection to trust in God but prefer to keep their powder dry and ready 
for use. In fact my complaint against the Government is that they have 
failed to make an adequate use of the powers with which the law has 
vested them. If the Government had made an adequate and prompt use 
of the powers conferred upon them under section 153-A, I imagine it 
would have been possible fog them to nip much of the evil in the budi. 
Now, whatever might have been the attitude of the Government in the 
past, let us hope that they are now fully alive to the dangers of inaction 
and that they will .Stake measures for the purpose of preventing a cofn- 
tbraan.ee of this state of things and that they will make a ' prompt, 
vigorous and impartial use of the powers with which the law has vested 
them. I approve ox the principle of the Bill inasmuch as it is merely 
intended to carry out further the objects which have already been provided 
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for in the substantive law as enacted in section 153-A of the Indian 
Penal Code. 

Now, Sir, with regard to the objection that the powers may be liable 
to abuse, we have to remember that the exercise of this power is not left 
entirely to the sweet will and pleasure of the Executive uncontrolled by 
any judicial authority. Under section 99-B of the Criminal. Procedure 
Code any order of forfeiture passed under section 99 can be revised by 
the High Court, and I see no reason why we should distrust our High 
Courts. At the same time I agree with my friend, Diwan Bahadur 
Rangaehariar in thinking that the language of this Bill is somewhat too 
widely expressed and that it requires some revision. I therefore support 
the amendment which has been moved by my friend, Mr. K. G. Roy for 
the appointment of a Select Committee. I believe that any defects which 
may now be found in the language of the Bill may be remedied on reference 
to a Select Committee and that any safeguards which may he considered 
to be necessary may be introduced in the Bill. For instance I will just 
mention one possible use of the provisions which might occur. Let us 
suppose there is a book published — say an encyclopaedia or something of 
the kind — and let us suppose that in some one volume of that encyclopaedia 
there is some remark or passage which may be considered likely to 
offend the feelings of a pratieular community and therefore promote ill- 
will. Surely it would be a very absurd exercise and an extravagant 
exercise of the power to order that all copies of the book itself, the entire 
book, to be confiscated. It may be possible to separate the objectionable 
passage from other passages and to forfeit only the offending portions. 
Some kind of discretion ought to be left to the magistrate and to the 
executive authorities to discriminate between the offending matter and the 
matter which is not open to objection. That is one possible abuse which 
occurred to me, as likely to arise under the application of the provisions 
of this Bill. Tt might be quite possible to suggest other defects in the 
Bill against which it may be necessary to provide some sort of safeguard. 
One such defect has been pointed out by my friend, Diwan Bahadur 
Rangaehariar, namely that the language of the Bill is somewhat different 
from that used in the ease of section 153-A. However, all these defects 
are of a minor character and are quite capable of being remedied in 
Select Committee. I therefore heartily support the proposal for a reference 
to Select Committee. 

Pandit Madam Mohan Maiaviya (Allahabad and Jhansi Divisions : 

4 fM Non-Muhammadan Rural) : Sir, I have no hesitation 

in saying that all criticisms of the action of the 
Honourable the Home Member in introducing this Bill at this stage on 
the ground of the thinness of the House, etc., are not quite relevant to the 
discussion. I believe the Honourable the Home Member has been prompted 
by the best of motives and that is to try to seek one more means of 
preventing the spread of literature which is inflammatory. I believe also 
that the Honourable Member has not the least intention of taking 
advantage of the thinness of this House to pass this Bill. I a.m sure that 
the consideration which, has weighed with him is that this Assembly will 
be dissolved in a. few days and that there will not be another meeting 
of the Assembly for the next few months and that the matter is of such 
importance that he has thought it right to bring forward this Bill to-day. 
I am entirely at one with him in his desire to push this Bill through in 
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this Session. Neither do I agree with the criticism that the failure of 
leaders, such as they are, has anything to do with this Bill. I he leaders 
have failed, I regret to say— in my opinion, they have failed miserably 
I think they have failed in coming forward to address the members of. 
the communities to which they belong and pointing out their mistakes 
and their folly, failed in condemning unequivocally the act ion off the 
members of their communities when they have been to blame. If we 
leaders on both sides had done our duty fearlessly and courageously in 
this direction, I believe that much of the misery which has been borne by 
innocent people would have been avoided. We have not had the courage 
to go and address the Muhammadans and the Hindus at mass meetings 
to point out their mistakes. We may come here and make speeches 
expressing our fervent desire that this communal discord should cease ; 
but. we have not discharged one of the most responsible duties which, we 
owe to our own people, the Government and the country. But that also is 
not relevant to the discussion on the Bill now before us. The fact that 
the Government, have failed to do their duty, or rather that certain officers 
of Government have failed to do their duty, is also not relevant. It is 
undoubtedly the case that in certain places Government officers have failed 
to take note of the situation and to take prompt and impartial action. 

I believe that in some places where these riots broke out, if the. authorities 
on the spot had taken prompt decisions, and taken action which the 
situation demanded, the misery and suffering caused would have been 
much more limited than they have been. In many places too owing to 
the pusillanimity of officers or owing to their not being able In come to a 
correct decision, much avoidable misery has resulted. At the same time 
I must hear testimony to the fact that the great bulk of officers, Indian 
and European, have done their duty well and honourably. If they 'had 
not done their duty well and honourably there would have been more 
suffering and more trouble. But that also is not relevant to the dis- 
cussion. The fact that the Local Government has failed is also, I submit, 
not relevant. It has been said that communal dissensions were partly 
promoted by communal electorates. I agree they have done so ; but it 
need not have been so. The violent outburst of communal feeling is not 
the direct result of the communal electorates though it has been partly 
due to them ; and the solution of the question of joint or communal 
electorates need not be the first condition of our pulling an end to 
communal outbursts. This is a matter of law and order, of the maintenance 
of law and order in simple style in which every civilised .Government 
maintains it, in which this Government has maintained it for a long time 
past all over the country, in which if maintains it now over a great 
extent of the country and in which it should maintain it all over the land. 
But there is no doubt that the tension produced bv communal electorates 
has contributed to the extent of the outburst and is no doubt partly 
responsible * for it. The thing to be done on the part of those who wish 
to be regarded as leaders or are believed to bo the leaders of the people 
and on the part of the officers of Government was to take prompt and 
Arm action to prevent or promptly suppress these outbursts. 

i relevant to the discussion is whether pamphlets are 

published, leaflets are published, -which inflame the minds of the people 
° L a h'ainst, those of another. Have such pamphlets beet) 

18 e 5, • ff am sorry to say they have been published and they have 
pu j ished by men of both communities. Reference has been made 
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to a pamphlet published in Kohat, but probably those who spoke on the 
subject did not remember that the first pamphlet to be published was 
published by a member of the other community. The pamphlet to which 
they have referred was published in reply to the other pamphlet. I think 
my Honourable friend opposite will bear me out. 

Sir Denys Bray (Foreign Secretary) : Not in Kohat. 

Pandit Madan Mohan Malaviya : It was circulated in Kohat. Now, 
Sir, in Calcutta also pamphlets or leaflets were published, on both sides 
which were very objectionable." There were attacks made by members 
of one community on those of the other and they were replied to. The whole 
thing was most deplorable. These pamphlets to my belief contributed 
in no small measure to keep up the communal feeling in Calcutta. I 
went to Calcutta 20 days after the riots had broken out. I was there 
several days and saw the miserable condition in which people were living. 
Innocent Hindus and Muhammadans walking in the streets hacked to 
pieces, and the great bulk of the citizens of Calcutta sitting quiet and 
enjoying their leisure, and their meals and their sleep. ' I did see that 
condition of things. Happily subsequently attempts were made and a 
joint appeal was issued by some members of both communities to condemn 
the excesses commited by the men of their own communities, but un- 
fortunately those attempts had been delayed too long. I do think that 
if those pamphlets had been got hold of at the earliest stage and their 
circulation stopped, quite possibly and even probably much misery would 
have been avoided in the case of men of both communities. I believe that 
such pamphlets have done harm, and everybody will agree that if they 
come into existence their circulation should be stopped. 

Now the law does not give power to the Government to confiscate 
these pamphlets as the lawi does give the Government power to confiscate 
pamphlets which contain seditious matter. Section 153- A of the Indian 
Penal Code provides that : 

a( Whoever by words, either spoken or written, or by signs, or by visible representa- 
tions, or otherwise, promotes or attempts to promote feelings of enmity or hatred 
between different classes of Her Majesty ’s subjects, shall be punished with imprisonment 
which may extend to two years or with line or with both 

This is the operative section which provides for punishment for any 
attempt to promote feelings of enmity or hatred between different classes 
of His Majesty’s subjects. Section 108 of the > Criminal Procedure Code 
permits a Magistrate to bind over a man to be of good behaviour if lie 
disseminates or attempts to disseminate or in any wise abets the dis- 
semination of any seditions matter or any matter the publication, of which 
is punishable under section 153-A of the Indian Penal Code. It does not 
say anything about the confiscation of the publications which may contain 
inflammatory appeals. Section 99-A says : 

il Where any newspaper or book as defined in the Press and Registration of Books 
Act, 1867, or any document, wherever printed, appears to the Local Government to con- 
tain any seditions matter, that is to say, any matter the publication of which is punish- 
able under section 124-A of the Indian Penal Code, the Local Government may, by 
notification in the local official Gazette, stating the grounds of its opinion, declare 
every copy of the issue of the newspaper containing such matter, and every copy of 
Such book or other document to be forfeited to His Majesty, and thereupon any police 
officer may seize the same, wherever found in British India ”, etc.., etc. 

This does not refer to section 153-A, and I submit that if any matter is 
printed which offends against section 153-A there should he some pro- 
vision in the law like what there is relating to 124-A. to empower the Local 
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Government to declare that these papers wherever found shall 
to His Majesty. Now, Sir, it is true that the Local Gmernmcnfe are 
liable to err in their decisions. It is, unfortunately, too tint But it the 
circulation of obviously inflammatory liter atutv m Hines uf excitement 
is to be checked, we have no other remedy. W c must trust somebody to do 
the task, and we must hope that the Local Governments will not err m 
this matter many times. Section 99-A says : 

“ Where, (a) any newspaper, or book as defined in the Press and Registration of 
Books Act, 1867, or (b) any document, wherever printed ” 


So the first guarantee you have is that the objectionable matter must be 
printed before it can be the subject, of any notice under the proposed Dill. 
The second point is that it is the duty of the Local Government widely is 
given the power under section 99-A by notification in the local official 
Gazette to declare every copy of the issue of ilie newspaper containing 
such matter, and every copy of such book or other document to be 
■.forfeited to His Majesty to stale the grounds of its opinion in the 
notification. It is true unfortunately that some times the Local 
Governments, for the time being it may be, accept the opinion of 
the District Magistrates without sufficient examination, and do not 
exercise all the discretion that the law expects them to exercise. 
But the law does expect that they should exercise their discretion 
properly, and if a Local Government does so, it has to state the grounds 
of its opinion upon which it should declare that a certain matter offends 
against the provisions of section 153-A, and I submit that there is a 
safeguard in that provision against mistakes. No doubt, we have to 
remember that Governments, as individuals, do sometimes err, but I 
submit there is a safeguard in the provision that the Local Government 
must state the grounds of its opinions upon which it declares that a certain 
matter has offended against the provisions of section 153-A. Then, as 
my Honourable friend Sir Sivaswamy Aiyer has pointed out, there is 
also a safeguard against a wrong order in the provision for a revision 
of the order by the High. Court. All Ihese no doubt are circumstances 
which should minimise our apprehensions regarding the abuse of the power 
which the Bill proposes to give to Local Governments. 


But I submit, Sir, that there is also need for a great deal of caution 
in dealing with this Bill. 'While T am entirely in. favour of the principle 
of this Bill, I do think, Sir, that in view of the importance of this 
measure, it should receive much greater consideration than it has yet 
received, I recognise that it is somewhat unfortunate that owing to 
the exigencies of the situation the Honourable the Home Member wants 
to push this Bill through in Ibis Session of the Assembly. But 1 am certain 
thel the Honourable the Home Member will agree that there is time 
enough to refer it to a Select Committee, so that the Members of the 
Select Committee may know, and through them, if necessary, the House 
may also know, what opinions have been expressed by the Local Gov- 
ernments. . 1 do not want to provoke the Honourable the Home Member 
into publishing those opinions to this House, if his better judgment 
tejls him not to do so. But I do think that those opinions should be 
laid before the Select Committee, and if after those opinions have been 
considered by the Select Committee, the Honourable the Home Member 
and the other Members of the Select Committee agree that those 
opinions should be laid before the House, I do not see why those opinions 
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should not be made accessible to Members of the Assembly so as to remove 
the suspicions which exist in the minds of some Honourable Members 
and also to enable them to consider the Bill in its proper light. I submit, 
therefore, Sir, that the proposal which has been made to refer the Bill 
to a Select Committee before passing it in this Session, should commend 
itself to the Government. Now, Sir, I shall point out some of the 
causes which have led to these misgivings. In addition to those to which 
I have referred, I would refer to the blunders which Local Governments 
sometimes make, — I could mention a number of blunders which Local 
Governments have made at one time or another, but I will confine my- 
self to some of the blunders which have been made by more than one 
Local Government during the last five years which they should not 
have made. In some cases, some of the Local Governments committed 
these blunders in clear disregard of the provisions of the 
law, and were responsible for depriving many of our 
fellow subjects of the liberty which they should have 
enjoyed. I do not wish to take up the time of the House over it. I 
refer to this only to show that the apprehensions which exist in the 
minds of some Honourable Members who are opposed to this Bill being 
passed during this Session are not groundless. I refer to this merely 
to show that Local Governments who are to he armed with this fresh 
power and who are to take action under the new act, have after deli- 
aeration failed and failed very regrettably in the application of 
section 144 in the Punjab, in the United Provinces, in Bengal and in 
some other provinces as well. During the last five years this section 
has been misapplied, times out of number, and men have been unjustly 
deprived of their liberty, because the Local Governments did not study 
the law properly, and because unfortunately many of my friends of 
the non-co-operation party did not care to defend themselves against 
t-lie improper encroachments so made upon their liberty. It is un- 
desirable that the Local Governments have failed to take a correct view 
of some provisions of the law and have misapplied them, but in my 
opinion that does not furnish a reason for refusing support to the Bill 
which is needed in times of excitement to enable the authorities to stop 
the circulation of matter of an inflammable character which in the 
interests of society and good Government ought not to be allowed to 
circulate. But while I say so, I yet submit that there is reason for the 
apprehensions which have been expressed by my friends who have 
opposed the Bill and I hope nobody will make light of these apprehen- 
sions. I hope everybody will recognise that mistakes have been com- 
mitted by the Local Governments in the .past, and that that justifies the 
apprehension that the provisions of the proposed law might be abused 
in some eases. And in this connection I wish particularly to draw 
attention by the language of the last portion of section 99-A (1) which 
furnishes grounds for that apprehension. It says that when the Local 
Government has declared any copy of the newspaper containing such 
matter and every copy of such book or other document be forfeited to 
His Majesty : 

“ Thereupon any police officer may seize the same, -whenever found in British 
India, and any Magistrate may by warrant authorise any police officer hot below the 
rank of a sub-inspector to enter upon and search for the same in any premises where 
any copy of such issue or any such book or other document may be or may be reason- 
ably suspected to be.'” 

Now, Sir, it is a matter for regret that at the present moment there is 
a great deal of communal feeling between Hindus and Muhammadans in 



120 


L-t'ART JL 


INDIA'S PARLIAMENT. 

this country. We are ashamed of that fact. But it is a fact which we 
have to take note of. I ask the Honourable the Home Member to consider 
what the situation will be when a declaration lias been made by a Local 
Government that a certain book or pamphlet has been forfeited to His 
Majesty. Any Magistrate may authorise by warrant any police officer 
not below the rank of a Sub-Inspector to enter upon and search for the 
same in any premises where any copy of such issue or any such book or 
other document may be or may be reasonably suspected. Unfortunately, 
in these days of communal tension, even a Member of this Assembly vis 
capable; of "making an unjust accusation against an association quite as 
respectable as any other association. In these days of communal tension, 
therefore, it is unfortunately likely that some Sub-Inspectors may make 
a search for condemned documents in places where in normal times they 
would not think it their duty to do so ; but they may be prompted by 
communal considerations to make searches in the houses of persons with 
whom they may not be friendly. Therefore, this measure is likely to cause 
a great deal of hardship. The apprehension that the power of search 
is. likely to be abused, is therefore not ill-founded and this is a matter to 
which I should like to invite the particular attention of the Honourable 
the Home Member. It is a thing which requires looking into and to be 
provided against. I am not prepared at present to suggest what should be, 
the safeguard to he provided against it. The Government must employ the 
police officers, and it must ask these police officers to go and make a search 
if the law is to be enforced, hut I do want to draw the attention of the 
Honourable the Home Member and also of the House to the fact that, in 
view of the communal tension which unfortunately exists at present, this 
matter requires to be considered carefully, and that some real safeguard 
should be provided to prevent any abuse of this power, without which it is 
likely to do great mischief. . 

But there is one suggestion I should like to make. The Local Govern- 
ment have to be empowered to declare that a certain printed matter is to he 
forfeited to His Majesty. 

"Without any disrespect to any Local Government, may I suggest 
to the Home Member and the House to consider whether an advisory board 
M three persons may not be constituted to advise the Local Government 
when a printed matter of the description under consideration lias to be 
dealt with ? I do not wish to go into the details, I merely threw out a 
suggestion to guard against a mistake being commit ted under this section. 
X can not think at present of any better course than having three gentle- 
men to assist the authority which has to come to a conclusion, which has 
to make a recommendation to the Local Government as to whether a 
pamphlet or publication is one which should be taken notice of. There 
is a tendency among some officers who are solicitous of maintaining law 
and order of being unnecessarily meddlesome at times. They may be very 
zealous officers, very capable officers, but they are unnecessarily meddle- 
some at times, as Lord Macaulay pointed out in discussing section 144- 
read with 188. I submit. Sir. that we have to guard against their mis- 
takes and no other suggestion occurs to me than this that there might be 
a committee constituted of an advisory character in order to judge whether 
the language of a pamphlet is such that it should be taken notice of and 
proceeded against or whether it is a case in which the attention of the 
publisher might be drawn to the matter and he may be asked not to publish 
it again in its existing form. That is one suggestion I make. And, Sir, 
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I again draw tlie attention of the House to the great necessity of having 
this Bill examined in Select. Committee. It might be said: here we are, 
the whole House is giving its mind and its time to a consideration of this 
Bill ; what more can be obtained in a Select Committee ? But we know the 
value of a Select Committee. We know that members will come prepared 
and equipped, may be by the Home Department, with facts that will help 
them in coming to a conclusion, and I submit that if the Bill goes to a Select 
Committee it is, likely to come out improved. Even if it does not come 
out improved, I expect that Members of the House will feel greater satis- 
faction when the Bill has been examined and the misgivings which obtain 
at present will probably partially or entirely disappear. And we will be 
able to vote on the Bill with clearer minds than we are able to do at present. 
J therefore support the proposal of Mr. Roy that the Bill be referred to a 
Select Committee. 

*Mr. M. A. Jinnah (Bombay City : Muhammadan Urban) : Sir, I have 
no desire to cast any kind of censure on the Government, the Local Gov- 
ernments, the Hindu community or the Muhammadan community. I am 
concerned with one thing alone and that is this Bill ; and on examining 
this Bill the first question that I have got to ask myself is this. Are the 
Government at the present moment justified in presenting this Bill to 
this House or not ? On that point I myself was inclined to believe that 
the Government are justified, but aftejr listening to the speeches of my 
Honourable colleagues, and particularly the speech of my friend Pandit 
Madan Mohan Malaviya, I am convinced that the mischief does exist; on 
that question I do not think there can be two opinions in this House now. 
Well, if. that is so, are we or are we not going to eradicate this evil ? 
Are not the Government then justified in coming to this House with this 
Bill ? My Honourable friend, Pandit Madan Mohan Malaviya, accepted 
the principle of this Bill. Now, he pleaded, having accepted the prin- 
ciple of the Bill, for a Select Committee. Sir, I find that the justification 
for this Bill is the grave crisis that has arisen, but I think even the Gov- 
ernment will .not go as far as to say that the crisis which has arisen is 
going to be with us permanently. If that is so, are we going to put this 
measure on: the Statute-book permanently? I think my Honourable 
friend the Home Member will admit that this is a power which is an 
extraordinary power, an unusual power, and there are other interests 
which have got to be taken into consideration. And that is the liberty 
and freedom of the Press, and printing and publishing your opinions. 
That is a matter which ought not to be ignored. Now, are you going to 
put this Bill permanently on the Statute-book ? Well, Sir, I have given 
thought to it and I appeal to this House not to allow the Government, 
however much they may be scared by the crisis which faces us, to take 
away from this House the power of enacting it into a Statute perma- 
nently. Therefore, I should say that this Statute should be enforced for 
a limited period. That would be my first point if ever I get to the stage 
of moving an amendment. But, apart from that, the second point is 
that the definition which is adopted here, is, I submit, much too wide. 
And it is a clear departure from the terms of section 99-A which defines 
seditious matter. You will find in the Act that seditious matter is de- 
fined as matter punishable under section 124-A. The object the Home Mem- 
ber has is to deal with the matter which would come under section 153-A. 

^Speech not corrected by the Honourable Member. 
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Instead of confining himself to that definition of section 153- A, the words 
which we are asked now to accept are as follows : 

“ After the -words ‘ seditious matter ’ the words ‘ or any matter calculated or likely 
to promote feelings of enmity or hatred between different classes of Ilis Majesty’s 
subjects ’ shall be inserted.” 

Well, now, these words, let me tell yon, are very wide and it will be im- 
possible, I fancy, for the High Court to deal with any application for revi- 
sion and come to a different conclusion from the decision of the Local 
Government if you have these words. You will at once negative the right 
which is given under the Criminal Procedure Code to go to the High Courts, 
It will become useless. Therefore, these are the two matters about which 
I am very anxious, namely, that we must carefully define the matter which 
it is intended to confiscate or forfeit and the Statute should be enforced for 
a limited period. It is for these two reasons that I appeal to the Home 
Member to allow this Bill to go to a Select Committee. These two matters 
cannot take a very long time. I think — and I think the House will agree 
with me — that, if your Select Committee sat to-morrow for a few hours, 
two hours or three at the most, these two matters could be discussed and 
thrashed out. (Mr. K. Ahmed : “ Why don’t you do it to-night ? ”) I 
am prepared to do it to-night if the Honourable Member will persuade the 
Home Member. But T do ask the Government not to carry this Bill be- 
cause they happen unfortunately to have a majority in this House to-day, 
I know that the responsibility is ours, because many of the elected Mem- 
bers who ought to be hMe in their seats afo hot. As responsible men they 
ought to realize what is happening every day and what is being passed 
every day because of The Weakness pftheAinoffieiaL opposition. It is to be 
regretted. Here is a very important measure. We have got to consider 
that once you pass this Statute it is going to operate throughout the country 
and if is a very serious matter indeed to place these powers in the hands 
of an executive which must necessarily work with all the defects to which 
all executives are subject, and perhaps ours the worst because it is not 
responsible to anybody. I therefore really do appeal to the Home Member 
not to be intoxicated with his power of the majority in this House and 
to take a sober view and not press this Bill upon us, when he knows per- 
fectly well that he can defeat us at any time he likes in the absence of the 
other non-officials. 

The Honourable Sir Alexander Muddiman : Sir, when I listened to 
the debate in this House yesterday I Was extremely hopeful that I should 
have been able to address a House united on the main point of the necessity 
of the action contemplated by this Bill. I have been charged with mak- 
ing an appeal to the feelings of the House: this morning— I admit it. I 
wanted to give the House a chance of showing that it is in earnest in 
the desire which it frequently expresses to help to stop these communal 
troubles. I acknowledge that there are two schools of thought in the 
House, but I had hoped that there would be only one opinion and that 
there would not be any discordant note in the general desire to meet these 
difficulties, or to try to meet them at any rate in a fair and open spirit. 
I find, however, that that is not so, and I will not again exhaust myself 
in attempting to make any appeal to the emotions of the House. I will 
endeavour, as far as I can, clearly and logically to put before the House 
the position as^ I see it, and it will be for the House to act, and as the 
House acts so it will be judged. idfi pb y w: Abb: :: d ■ 
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The first speech to which I will make allusion, is that of Mr. Das. 
Mr. Das a few days ago was good enough to suggest that the main factor 
in these communal troubles, or one of the main factors, was the Govern- 
ment who deliberately fostered them. It has been a matter of great 
satisfaction to me that no other Member has repeated that accusation, and 
I hope the House will at any rate definitely express its feelings on that. 
Mr. Das naturally holding those views would oppose any action on the 
part of Government calculated to help the situation, and I think that is 
sufficient for Mr. Das. 

The next speech to which I will refer is, that of Sir Hari Singh Gout*. 
I must say I should have expected it from him that he would have stated 
the effect of the Bill correctly. He however made two misstatements of 
law f in his anxiety to oppose this measure. One was that he attributed 
powers to the' police which are vested in fact in the Local Governments. 
The next misstatement he made was that he stated that this Bill was re- 
enacting the worst features of the Press Act. 

Now, Sir, that is either an intentional misstatement of the law or a 
misapprehension of the Bill. I leave it to the House to decide which it 
was. When Bills are being opposed, it really does not strengthen the case 
for or against the Bill to misstate the position. 

Sir Hari Singh Gour : I rise to a point of order. I never made the 
statement that this Bill is intended to reproduce the worst features of the 
Press Act. What I did say, and repeat, is that this Bill incorporates 
some of the noxious provisions of the Press, Aet. 


The Honourable Sir Alexander Muddiman 


The House heard Sir 


Hari Singh Gour and will judge between us. 

I will now turn to another of the same school of thought who sees no 
necessity for this legislation and is opposed to it. I will deal with my 
Honourable friend Mr. Neogy, who made a very hitter attack on the Gov- 
ernment of Bengal. He charged me with not having read passages from 
the Local Governments’ letters which I promised and he said generally 
that the Bill was unnecessary and useless, if I heard him rightly 


Mr. K. 0. Neogy : I did not say that. What I said was that I am not 
satisfied that the Government of Bengal, or any other Local Government 
for that matter, has made sufficient use of the powers they already possess, 
and I am not prepared to accept the Bill unless I am satisfied that they 
have exhausted their resources. 

The Honourable Sir Alexander Muddiman : I will accept that from 
my Honourable friend. In other words he charges the Local Government 
with general negligence and says there has been no case made out to 
legislate. With regard to the question of necessity for legislation, I will 
deal shortly ; for the moment I will confine myself to deal with the point 
about the Local Governments. The Government of Bengal wrote as 
follows : 


“ As has been pointed out by the Government of India, it is at present open to 
the Governor in Council either to institute proceedings under section 108 of the Criminal 
Procedure Code or to prosecute offenders under section 153A of the Indian Penal Code. 
Both of these courses have been freely followed with the object of checking the flood 
of inflammatory matter poured out by the Calcutta press since the beginning of the 
recent disturbances. A list of the proceedings instituted and their results is attached to 
this letter. It shows that the proceedings have been successful in the sense that the 
courts have in no case held that the writings complained of did no,t bring the persona 
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complained against within the provisions of the law under which action was taken. 
But they failed in achieving their object, which was immediately to check the output 
of inflammatory matter.” 

And they cite a number of very violent passages which I am not going 
to read to the House because I do not think it is in the host, interests of 
the public that they should be read to the House. 

The Government of the Punjab write as follows : 

It is difficult to classify, in order of mischief, the various agencies now in use 
for the promotion of communal excitement or the embittenneut of sectional feelings. 
At times speeches at meetings or in religious institutions appear to be doing the greatest 
harm ; on other occasions a booklet or pamphlet will cause wide resentment and a desire 
for active retaliation. ’ ’ 

They then go on to point out the difficulties in regard to section 153A 
in so far as that section is said to be a check. They point to a well known 
prosecution in which an attack was made on a personage who was greatly 
revered by one community. As a result of it a prosecution was instituted. 
What was the result ? The defence endeavoured to prove their case by 
selecting passages from books which were greatly revered, by one commu- 
nity. The trial went on for a long period, much evidence was admitted 
by the magistrate, with the result, as the Punjab Government say, that 
“ his Court became for some months the scene of a bitter religious con- 
troversy which was fully reported in the newspapers, and which had the 
worst possible effect on the state of communal feeling in the City ’ h That 
shows to what extent prosecution sometimes fails as a remedy. You 
prosecute under 153A and the mere fact that you prosecute causes the 
trouble to go on. By the very action you take to put a stop to it you 
really provoke worse communal feeling than ever. That shows that 
prosecution under 153A is not always advisable. The Local Govern- 
ments are charged, as I understood Mr. Neogy, with not using the powers 
they have got. Here is a case of when Government had with the best 
of intentions used its powers, which resulted in a state of things that was 
worse than before the prosecution. Well, Sir, I am happy to say that the 
bulk of opinion in this House is not. on those lines. A large number of 
Members hat e said quite definitely that they support the principle of the 
Bill, One or two Members have clearly shown that they are very earn- 
est in their desire to support Government in all reasonable measures to 
deal with this evil. Sir, what is the principle of the Bill ? The 
principle of the Bill is this, that as section 12-1 A is implemented by section 
9 9 A, so section 153 A should be implemented by an addition to that section. 
'That is the sole principle of the Bill ; there is no other. If you water that 
principle down, there is nothing- left to the Bill and it will be useless for 
me to proceed. I should be entirely lacking in frankness to this House 
if I told them that the passage of this minor Bill will have any great effect 
on the communal situation. I will be frank with the House when I say 
I do not think it grapples even with the whole of the difficulties created by 
the existing law. It is a step which this House should take and take at 
once. It is a step in which I suggest they, should support Government 
without the slightest hesitation, but it is not a complete solution to the legal 
and other difficulties to which the communal situation has given rise. Now 
I take it that the general sense of the House is against the proposal for 
circulation, and I therefore do not propose to waste much breath in dealing 
with that. Obviously if you circulate, you stop the passage of this Bill till 
the next Assembly is constituted, and that is a delay which, with the excep- 
, tion of Dr. Gour, I think no one in the House wishes to contemplate. So we 
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may pass from that. The next proposal 1 , and one that I find more diffi- 
culty in dealing with, especially as it comes from quarters which com- 
mand and rightly command, the attention of anybody speaking from the 
Government Benches, is that this Bill should go to Select Committee. 
Now, as I have said, the principle of this Bill is to implement 153A. As. 
99A implements 124A, so the Bill I have brought before the House imple- 
ments 153A. If you accept that as the principle of the Bill, 1 fail to see 
what there is to go to Select Committee on. 

Two points remain. I will deal with them seriatim. The first point 
was this, that the Bill should be only a temporary measure. Now, Sir. 
I must tell the House quite frankly that I do not bring forward this 
Bill as a temporary measure, I bring it forward to stop a definite leak in 
the law, and a leak the existence of which has contributed very seriously 
to the communal trouble that has arisen. The lack of this power has had 
a cumulative effect. Lacking power to search for matter of the kind 
described in the Bill has led to the circulation of a great deal of that 
matter, and in consequence thereof the communal situation has 
definitely and progressively deteriorated. Now even if the communal 
situation improves, as I hope and trust it may, though no one in this 
House has given me any very great hope of any immediate improvement, 
there always will be the danger that on the next occasion when, 
two communities are at loggerheads — there are many communities in 
India — unless you have this power, the law will be defective in that you 
cannot take the necessary precautionary measures which are in my 
judgment, and I trust in the judgment of this House, essential for con- 
trolling the issue of these abominable pamphlets and the like. That is 
my view on the question whether the Bill should be temporary. 
That is not a matter for the Select Committee ; it is a question of prin- 
ciple and, as far as I am concerned, I do not bring this Bill in as a purely 
temporary Bill ; I bring it in as a permanent measure to stop a defect 
in the law. I should not be fair with the Honse if I let this Bill go to a 
Select Committee with the idea that I, on behalf of the Government, 
could accept any amendment which would limit the period of duration 
of the Bill. Therefore, from that point of view there is no point what- 
ever in the Bill going to Select Committee. 

The next point made was one that had a certain amount of apparent 
substance. 

I think the first speaker who drew attention to the point was my 
Honourable friend the Diwan Bahadur, but other Mem- 
P M ’ bers have certainly mentioned the same point. It is 
said that clause 2 as it is worded differs in. some respects from the word- 
ing of section 153 A. Now if Honourable Members will exa mi ne the 
matter more closely, they will see there is nothing in that because it 
would be impossible, in view of the drafting of 99 A, to incorporate in 
exactly the same terms the words of section 153 A. The matter is fully 
cleared from doubt, by the second clause in section 2, clause (6), which 
does actually draw in section 153 A and incorporate by reference the 
words of that section in the Bill. There is, therefore, nothing in that point, 
certainly nothing which would justify a reference to Select Committee. 

Then it is said, “ Why are you so stubborn about this ? Even if 
it is not necessary why not meet us ? I ask the House to believe that I 
am not one of those who would invoke the Government majority to cheek 
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what I thought was a reasonable and proper desire on the part of this 
House to have a Select Committee. My record in this respect can leave 
no doubt on this point. I have frequently acceded to the wishes of the 
House in this kind of matter. Nor can I be charged with acting differ- 
ently because it so happens I may or may not lie in a majority at the 
moment. In these matters I do what I consider to be my duty. If 
I was single and had no vote to support me, I should bring in this Bill 
and insist on the House considering it, though I might be well aware 
that it would be thrown out on the first reading. It is not a question of 
political tactics. I do not bring in this Bill to inflict a defeat or from 
any motive of that kind. I bring it in because in my judgment it is 
a very necessary and urgent Bill and, therefore, in dealing with this 
question of reference to Select Committee I do want the House to be- 
lieve that I do not oppose it out of any desire to use the power that I 
have or may have ; I oppose it on the ground that it is unnecessary and 
undesirable. As I have said, I could not on behalf of Government accept 
the limitation of the term of the Bill and therefore that ground for refer- 
ence to Select Committee fails. And as I pointed out, the language of 
the Bill is not open to the objection which has been brought against it. 
Moreover, neither of those points is really a Select Committee point, be- 
cause they can be better dealt with by an amendment being brought on 
the floor of the House. 

Now, Sir, the time has come for this House to take a decision defi- 
nitely on whether they will take this Bill into consideration or whether 
they will refer it to Select Committee or whether they will circulate it. 
The decision is one of very considerable importance. It is a decision 
which must be taken now if it is to have any effect. I hoped this debate 
might have a great effect on the general communal situation. It is there- 
fore most desirable that this House should be reasonably unanimous 
on the subject. I am well aware of the appeals being made to me from 
very influential quarters of the House to have a Select Committee and 
I dislike exceedingly to appear to be unreasonable and to refuse a re- 
quest of that kind. May I in my turn ask those gentlemen, after hearing 
the reasons why in this particular case I am reluctantly opposing a 
reference to Select Committee, to consider whether they cannot meet 
me on this occasion and instead of terrifying me with their minority 
oblige me with their majority and withdraw the motion for reference 
to Select Committee. 

Pandit Madan Mohan Malaviya : May I ask the Honourable the 
Home Member what would be the loss to Government if the Bill is 
referred to a Select Committee and Taken up on the last day of the 
Session 1 

The Honourable Sir Alexander Muddiman : I have already ex- 
plained in my speech the difficulties I have in regard to a Select Com- 
mittee. I am not going to Select Committee to deceive this House. I 
ask the House to approve of the principle of the Bill which I have brought 
in. This Bill implements section 153A in the same way as section 99 A 
implements' section 124A. That is the principle and the only princi- 
ple of the. Bill and it would not be frank to the House to say that I 
would go and sit in a Select Committee with a proposition that the 
Bill should be made temporary when I am, as I have already told the 
House, completely opposed to that course. 
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Mr. President : The original question was : 

“ That the Bill further to amend the Code of Criminal Procedure, 1898, for a 
certain purpose, be taken into consideration. ’ ’ 

Since which the following amendment has been moved : 

“ That the Bill be circulated for the purpose of eliciting opinions thereon.” 

The question I have is that that amendment be made. 

The motion was negatived. e 

Mr. President : Further amendment moved : 

“ That the .Bill be referred to a Select Committee consisting of the Honourable 
Sir Alexander Muddiman, Mr. L. Graham, Mr. M. A. Jinnah, Lala Lajpat Rai, Mr. K. O, 
Neogy, Mr. Dumasia, Colonel Crawford and the Mover, and that the number of members 
whose presence shall be necessary to constitute a meeting of the Committee shall be 
four. ’ ’ 

To which the following amendment has been moved, namely : 

“ That the name of Sir P. S. Sivaswamy Aiver be added to the Select Com- 
mittee. ’ ’ 

The question is : 

‘ 1 That the name of Sir P. S. Sivaswamy Aiyer be added to the Select Com- 
mittee. •’ ’ 

The motion was adopted. 

Mr. President : The question is *. 

11 That the Bill bo referred to a Select Committee consisting of the Honourable Sir 
Alexander Muddiman, Mr. L. Graham, Mr. M. A. Jinnali, Lala Lajpat Rai, Mr. K. C. 
Neogy, Mr. N. M. Dumasia, Colonel Crawford, Sir Sivaswamy Aiyer and the Mover, 
and that the number of members whose presence shall be necessary to constitute a meet- 
ing of the Committee shall be four.” 

The motion was negatived by 50 votes against 25. 

Mr. President : The question is : 

“ That the Bill further to amend the Code of Criminal Procedure, 1898, for a 
certain purpose, be taken into consideration.” 

The motion was adopted. 


Thursday, 26th August 1926. . 

Diwan Bahadur T. Rangachariar : Sir, with your permission, I beg 
to move 

“ That section 1 be re-numbered section 1 (1) and to that section be added the 
following sub-section, namely : 

‘ (2) It shall remain in force for two years.’ ” 

Sir, X commend this motion for the acceptance of the House for several 
reasons. In the first place, Honourable Members will remember that 
section 153A has been on the Statute-book from the year 1898 onwards. 
But for the unfortunate tendencies of the last few months, no necessity 
was felt, so far as I can gather, for any extraordinary provision of this 
sort. Although section 153A has been in existence there have been 
a few cases which came to Court notably in the Punjab. There have been 
very few cases indeed under section 153 A. It must be said to the 
credit of all the communities and classes in this country that they have 
been getting on amicably so long. But it is only in the last few months 
that bitterness has been roused and we are also able to say that one of 
the main causes of that bitterness is the publication of literature coining 
under section 153A ; and that is why we feel the necessity for enacting 
this measure. I indulge in the hope, Sir— and I hope Honourable 
Members of this House on both sides share with me that hope — that 
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this is merely a passing phase. At any rate, it is better that we convey 
the impression to the public that we think it is a passing phase ; we 
wish it were a passing phase ; we are making earnest attempts to make 
it a passing phase ; let ns make the public believe it is a passing phase. 
This will be a psychological way of appealing to the communities con- 
cerned. We, the Legislature, have confidence. Let us show by our 
act that we have confidence in the good sense of. the communities con- 
cerned and therefore we are passing merely a temporary measure, 
because we consider it is a passing phase. Why not use that to have a 
psychological effect on the minds of the public ? Every little thing 
goes to soothe the feelings. If really a permanent measure were needed, 
we are here ; we are not disappearing ; the Legislature will always bo 
there to arm the hands of the Executive whenever they are satisfied 
that the necessity exists, as we are doing to-day. The Executive Gov- 
ernment have been able to satisfy us to-day that this measure is needed, 
and, notwithstanding the disappointing reply of the Honourable the 
Home Member yesterday, I feel satisfied that the Legislature will always 
rise to the occasion. If at all there are people who do not rise to the occa- 
sion, we have to look to the other Benches. These Benches always recog- 
nised their responsibility, Sir. Only we wish the Government recognised 
their responsibility to an equal degree and to an equal extent. Sir, I do 
appeal to the Government. Nothing is lost by acceding to public wishes in 
this matter. This will be in force for two years. It would have a good 
effect on the minds of the public and it will be satisfying non-official public 
opinion. You are not incurring any risk or danger. If really these 
•unfortunate things should continue, then it will be time enough to come 
to the Legislature and say, ‘ ‘ Here, you made it two years ; unfortunate- 
ly, things are going on in the same way. Our attempts have failed to 
promote concord and therefore the Executive should be further armed ”. 
Then it will be wise to consider such a measure. Sir, I do consider, as 
I stated the other day speaking on Maulvi Muhammad Yakub’s motion, 
that we must make very earnest attempts to remove the root cause of the 
evil. Now, these things are merely palliative remedies, merely arming 
the Executive with extraordinary power, and again, being an extraordi- 
nary power, that is the reason why we should make it merely a temporary 
measure. 

The Executive do not like, I hope, to be armed with these extra- 
ordinary powers. I do not suppose, they have got a craving for such 
extraordinary powers. On the other hand, they should promote con- 
ditions in the country which would not require the arming of the Execu- 
tive with such extraordinary powers. Therefore, if an extraordinary 
power is deemed necessary, it should be temporary. Having regard to 
the fact that we have got on without these extraordinary powers for 
over 25 years, notwithstanding the existence of section 3.53 A, that in 
itself is a strong argument in my favour that we should not make it 
a permanent disfiguring feature of the Statute-book, for, after all, all 
these extraordinary powers are disfiguring features in the Statute-book. 
That is the view I take and that is the view I ask this .House to take. 
Being a necessary evil, let us not prolong it longer than is necessary to 
meet the situation. I, therefore, commend this motion for the acceptance 
of the House and I ask the Government once more seriously to consider 
this question and not merely to flout it away. Sir, I do not know why 
the Honourable the Home Member complained yesterday about tin- 
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reception which this Bill has received at the hands of the House. We 
have given it a good reception, a considerate reception, which it 
deserves. We have treated this Bill generously and I hope the Honour- 
able the Home Member will rise to the occasion and respond to non-official 
opinion in this matter. Sir, I move the amendment. 


Khan Bahadur W. M. HixssanaUy (Sind : Muhammadan Eural) ; Sir, 
it nives me great pain to rise to oppose this amendment., Things have 
happened during the last few month:-; which we all know and therefore 
we conceded yesterday that (I) is little addition 'to the Indian Penal Code 
is very necessary. So inr v> Ihe prhndph of (his Phi i ; e > rvivtd, \ i , re- 
fore, we have admitted it. The oil.lv ' question which now remains is 


is power should be nr 


he Government permanently or only. 


for a short time. I was talk in 
eveidjiv on my w ay hack home 


0 a Swarajist friend of mine only last 

1 lie told me distinctly that it was good 


that this Bill had been brought forward and that he would be glad if it were 
passed. Tie also said that, in Ins part of the country the mischief that has 
been wrought by this literature was so enormous that it could not bo eon- 
trolled. As far as I could gather from himy he fed md to understand that 
it was the Mussalmans Who were suffering more on this account than the 
members of any other community. Now, Sir, the Honourable Diwan Baha- 
dur T. Rangachariar said that this unpleasantness between the two com- 
munities is of recent growth, only extending over a few months. Unfortu- 
nately, I cannot agree with him in that view. The Kohat riots took place 
some time ago, and the Saharanpur riots, the Shaliabad riots and several 
others took place years ago, so that this unpleasantness has been brewing for 
several years and, if I think rightly, we Mussalmans attribute these un- 
fortunate occurrences to the movements of Shuddhi and Sangathan which 
have been in existence for several years. The action of the Arya 
Samajists has also contributed very materially to the unpleasantness 
between the Hindus and the Mussalmans, which lias culminated in these 
riots all over the country. One does not know how long this unpleasant- 
ness will coni inue. Jf this Bill is restricted in its action to two yvars 
only, there; is everv likelihood of the Government coming back again and 
asking for the extension of the period. But rny strongest point is this 
When you have given power to Government to search for literature in 


regard to sedition, where is the harm in giving further power also to 
search for literature of this kind f If we, Hindus and Mussalmans, make 
up our differences and live peacefully and amicably in the future,; ah' we 
all hope .to live, there will be no occasion to use this power at all and' it 
will remain a dead letter as is the case with the other power with: regard 
to sedition. But;! think that the Government ought to he. permanently 
armed with this power so that if at any time in the future disturbances 
break out between any two communities, leaving aside the Hindus and 
Mussalmans, they should have a power to use at once without coining to 
the Legislature once more. For these reasons I oppose the amendment. 


Sir Hari Singh Ckrar (Central Provinces Hindi. Divisions: Non- 
Muhammadan) : Sir, my Honourable friend Kb an Bahadur W. M‘- 
Hussanally has quoted an anonymous Swarajist Member in support of 
his view. I shall quote not an anonymous Swarajist Member but a 
leading newspaper supported by the utire European communiu ol 
India, namely, the statesman of the 24th. which in the first leading” 
article describes this unfortunate piece of legislation as panic legisla- 
tion and panic legislation, it says, is almost invariably bad. There is a' 
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leader of two columns which completely and entirely vindicates the pro- 
test we made yesterday on behalf of the dumb millions of this country 
( Laughter ) against this panicky legislation. But that stage is now 
passed. What still remains is to ameliorate the condition of the people 
by at least placing a pause upon this piece of legislation. Honourable 
Members on both sides of the House are agreed that the condition of India 
at the present moment is abnormal. There is unfortunately communal 
tension between the two communities and also a great deal of this tension 
is due to the dissemination of poisonous literature issued from the Press 
belonging to both communities. But, as we have said, this is only a 
passing. phase of Indian life and, as such, I should have been the first to 
welcome a special piece of legislation brought ad hoc for the purpose of 
combating the present high tension which it is intended to cope with. 
The objection that Diwan Bahadur Rangaehariar raised — and that objec- 
tion remains — is that you Cannot take advantage of one passing phase 
of Indian society to strengthen permanently the armoury of the Exe- 
cutive and place on the regular Criminal Procedure Code a power which, 
we fear, is liable to be abused and might at times be abused to the detri- 
ment of the public. One such transient phase gave us the Rowlatt Act. 
And everybody knows the fortunes of that unfortunate measure. A great 
deal has been said by Members on both sides of this House of the Kohat 
trouble, but are the Honourable Members aware that, if there was a 
trouble, it could have been suppressed by resort to Regulations ? I think 
there is such a thing as Frontier Regulations. I do not know — I speak 
subject to correction — whether they apply to Kohat or not. 

But to place the whole of India in the same position as the outlying 
districts of the Indian Empire, and to place in the hands of the Executive 
power which may not always be wisely used is an objection, Sir, which 
we still feel in our mind remains unsurmounted, and I am glad to find 
that it is not a view which is shared by the Indian alone, but as I have 
read one sentence from a long leader in the leading newspaper of Asia, 
that objection is shared by a very large number of Europeans as well. 

Mr. M. A. Jinnah (Bombay City : Muhammadan Urban) : Except 
the officials. 

Sir Hari Singh Gour : My friend, Mr. Jinnah, adds “ except the 
officials.” But even if the officials were free to vote I do not know how 
many of them would not have voted on our side yesterday. To do them 
justice even officials are fair men. And I still maintain that, if the whip 
is not applied, and if the Honourable the Home Member leaves it to the 
free vote of the House to decide this question as to whether this piece of 
legislation should not come to an end within a period of two years, we 
should carry this amendment. 

Sir, it has been said, and was said by the Honourable the Home Mem- 
ber yesterday, that in introducing this Bill he was trying to supply a 
leak in the law. Now, Sir, nobody is better aware of the fact than the 
Honourable the Home Member that when the Press Act of 1910 was repealed 
in 1922, when this piece of legislation which is now sought to be made 
was placed on the Statute-book, this very question was considered and 
the Legislature of the time-being, with the concurrence of the -Executive 
Government, then decided to limit the scope of this section merely to 
seditious matter, and the reason of it, Sir, was obvious. In 1922 it was 
observed, and as will be apparent to everybody here to-day, that the 
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Indian Penal. Code deals with three essentially cognate offences, sedition, 
fomenting communal disturbances, and defamation of a person. To use 
the language of the law, all these three are species of one main offence, 
defamation. Defamation of the State is sedition ; defamation of the 
class or community is punishable under section 153A ; defamation of a 
person under section 500 of the Indian Penal Code. They are all three 
species of one common offence, namely, defamation. And in 1922, when 
dealing with this question the Government and ourselves were at one 
that while it was easy to define what is defamation of the State, it is 
difficult to bring offenders to justice under that large and vaguely worded 
section, 153 A of the Indian Penal Code, and therefore in 1922, only four 
years back, after deliberation, the Legislature limited that clause to eases 
arising under section 124A. 

Sir, may I give illustrations to show how section 153A, if too techni- 
cally constituted, would suppress even the religious preachings of any 
community. Here is a religious preacher who issues a pamphlet denounc- 
ing idolatry and ridiculing the practice of Hindu idolators, which would 
rightly offend the susceptibilities of orthodox Hindus. I am perfectly 
certain if section 153A were technically construed, the disseminators of 
that tract would be laid by the heels under the provisions of that section. 
And take the contrary case. 

An Honourable Member : So much the better. 

Sir Hari Singh Gour : Are you not encroaching upon the liberties 
of the people ? Are you not, while professing religious ^neutrality, sup- 
pressing proselytization by the missionaries, by the followers of Islam, by 
the Ary a Samajists ? I submit that a purely religious tract denouncing 
the practice of a religion and ridiculing such practice as obnoxious 
to common sense would conceivably come within the provisions 
of section 153A, and it is not difficult to see that the police — my 
friend the Honourable the Home Member objects to my using the 
term police, but they are the real workers and they are the 
people who set the 'law in motion and obtain the sanction 
of the Local Government — the police may immediately seize hold of such 
pamphlets and make a search of the house for the purpose of discovering 
such pamphlets. I wish to ask, Sir, if searches are made in the houses 
of the Honourable Members on both sides, how many persons will not 
be brought within the technical comprehension of section 153A of the 
Indian Penal Code, and that is one of the reasons why I point out that 
section 153A of the Indian Penal Code ever since the date of its enact- 
ment has remained practically a dead letter. There is only one reported 
case and two unreported eases that have been decided under section 
123A of the Indian Penal Code, and that being the main section, the 
preventive section would greatly aggravate the evil of searches made, 
as the Honourable Pandit Madan Mohan Malaviya pointed out, upon 
reasonable 'suspicion that a person is possessed of seditious literature. 

I can well understand 1 hat the Legislature would be willing to arpi the 
executive with power of search, if followed up by a prosecution, or give 
the magistrate the power upon a conviction to seize and destroy or 
otherwise dispose of such objectionable literature, but where there is no 
conviction and no intention to prosecute, but merely a desire to seize 
and destroy this literature, there is grave danger of a failure of justice, 
and it is upon these grounds that we object to the passage of this Bill. 
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I have no doubt that if the Honourable the Home Member were not 
speaking for the Government but were speaking to us in the lobby, he 
would agree with us in what we have said, because he is too much of a 
lawyer not to see the point we are making on behalf of the non-official 
Members here. But let that pass. I appeal to the Government that 
we are here in spite of the disaffection of a. large wing of Ihe Members 
of the House to co-operate with the Government, to assist them as far 
as we can, and to oppose them when we must. This is one of those un- 
fortunate occasions when we feel that we shall not be conscienticmsly 
doing our duty unless we draw the attention of the Government to the 
dangers that lie underneath this piece of general legislation. The 

Honourable the Home Member is welcome to introduce a special 

piece of legislation, and we shall support him and he will 

serve the same purpose if lie were to limit the life of 

this Bill to a period of two, and I am prepared even to go to three years ; 
but do not place it permanently on the Statute book, By placing it 
permanently on the Statute-book you will be confronted with difficul- 
ties.,, and those difficulties you will regret have been of your own crea- 
tion. 


One word more, Sir, and 1 have done. Yesterday I said tha r this 
legislation repeats some of the obnoxious provisions of the Press Act I 
of 1010. The Honourable the Home Member misquoted and said that 1 
had stated that this piece of legislation reproduces the most obnoxious 
provisions of the Press Act of 1910. Sir, I have a high opinion of the 
Honourable the Home Member and so I took home with me Act I of 
1910 and burned the midnight oil in studying this Act section by section. 
I have come back, Sir, this morning convinced that this Act does repro- 
duce some of the most obnoxious provisions of the Press Act of 1910. 
Look at section 4 of the Press Act I of 1910. I admit that the penalty is 
not so drastic, but the provision penalising the forfeiture of property 
goes much further than in the Act of 1910. I refer to section 4 which 
was repealed by the Act of 1922. However, Sir, that is a matter upon 
which lawyers always disagree, and I have no doubt the Honourable 
the Homo Member will not accept that correction. But that does not 
prevent me from once more making an appeal to the Honourable the 
Home Member to yield to some-extent to the united wishes of the Mem- 
bers of this side of the House. I wish, Sir, T could muster the same 
amount of passiop as the Honourable the Home Member brought into 
play yesterday in charging tins House to pass his Bill unanimously. I 
have no doubt that that passion has considerably subsided in consequence 
of the opinions which the leading newspapers of this country have pro- 
nounced on this Bill, and I hope therefore, Sir, in the cooler moments 
of this morning the Honourable the Home Member may be able to 
accede to what I submit is a reasonable and modest wish of this part of 
the House. 

Lala Lajpat Rai (Jullimdur Division : Non-Muhammadan) : Sir, 
X had no intention to take part in this debate to-day by making a 
speech, but I want to submit to the Chair that if the introduction of 
the Shuddhi, the Sangathan and the Ary a Sama;j into this debate by an 
Honourable Member is relevant, then surely a reply to that statement 
is also relevant. Therefore while I refuse to be drawn or provoked 
into any retaliation of the insinuations made yesterday and to-day 
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against me personally and against the Arya Samaj and the Hindu 
community generally, J want to repudiate those insinuations with as 
much emphasis as I can command. My Honourable friend is entirely 
mistaken in attributing these troubles to the Shuddhi, tlie Sangathan 
and the Arya Samaj, but if he is right in doing so then he must, put the 
blame on British Rule because it is the existence of British .Rule 
that has made the activities of proselytising, agencies .possible and to 
such a wide extent. But he should remember that the Arya Samaj is 
not the only proselytising agency. Other agencies more powerful 
•an<l influential existed before the Arya Samaj was born. If this section 
could be used for the purpose preventing all proselytising activities and 
putting a stop to them, I would at once move for its being permanently on 
the Statute-book, but I am afraid the Government itself would repudiate 
any such intention and common sense also tells me that this section cannot 
be used for such purposes. Consequently, all these insinuations are alto- 
gether beside the point in this debate. I do not want to make any appeal to 
the Home Member because he knows his business and he has not said any- 
thing of this kind ; he wants this measure permanently for his purposes ; 
all Governments want as much power as they can possibly get from the 
Legislatures and the Government of India is no exception. Governments 
are :in the habit of ascribing all kinds of troubles and difficulties to 
the ; mon-existenee of .'sufficient ■ ."powers- which would, empower them to 
prevent such troubles arising • but when they do get those powers, 
those powers are not always used for the purposes for which' they were 
demanded. (Honemrable Members., o n - ' he Government ' Benches 
“ No ”). My Honourable friends say “ No } \ I think the whole 
political history of (he world suppm-is the s bit omen t I have made. I 
do not ascribe any special evil to the Government of India, but that is 
in human nature and that is in the nature of all. Governments. I do 
not, therefore, make any appeal to the Home Member hut I do want 
to make an appeal to the Honourable the Mussulman Members not to 
wash their dirty linen on the floor of tins House. There is enough 
room outside this House to do that and we should not convert this 
House into an agency for ventilating oar respective communal grie- 
vmao's a gainst each other. That will aggravate the trouble and not 
minimise it. For myself I want to make this statement once for all 
that I shall lake no notice of any insinuation made against me. I refuse 
to bo drawn or provoked into a controversy on these subjects on the floor 
of this House'. I just wanted to make that statement, with your permis- 
sion, Sir ; I have made it and I thank von for allowing me to do so. 


The Honourable Sir Alexander Muddiman (Home Member) : Sir, 
X desire in the first place to say that I very much regret it if the House 
generally takes the view of Diwan Bahadur Rangachariar that I do not 
recognise that I have had much support in the House. I do recognise 
it and recognise it gratefully, and I should like to say that I am greatly 
indented to the House for the tone in which the House has discussed 
this Bill. The last thing 1 expeer, is the entire approval of the House in 
a matter of this kind, but the considerable measure of support T have 
received X recognise gratefully. 

f ' 

As regards certain remarks which have fallen from Honourable 
Members, who have not been debating, if I may say so, the actual amend - 
, nl Debt re the House, i think i. 1> unnecessary for me to say anything. 
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1 do beg that no Member of this House on this, side or that side, be- 
longing to this party or that party, will do anything in this House which 
is calculated to foment the trouble which we all deplore. Hut 1 may 
be permitted to make one remark. If this country is to obtain anything 
in the shape of rest from these troubles it will not be by the asserting 
of rights but by recognising the rights of others. 

Sir, the particular amendment before the House desires to make this 
Bilk s temporary Bill for two years. Now 1 dealt with that point in 
my speech yesterday and I have since the debate given it my earnest 
consideration because I knew an amendment of this kind was almost 
certain to he moved. Sir, I am afraid, .1 cannot accept it. This Hid 
was brought forward to stop a permanent loophole in the law. It was 
not brought forward as a panic measure or a measure of emergency. Nor 
have I ever put it forward as in any way a complete solution of the 
difficulties we have to meet. I agree, and agree entirely, with the view 
that no legislation will solve the problem that is now in front of India. 
But Government, anxious as it is and as it always must be, to reconcile 
parties, has also other duties. It has to see that the law is observed and 
it has to make its law effective. That is only one side of the duties of 
Government but it is a very important side. 

Now, Sir, it has been said that section 153A has long been in force 
and that these difficulties- have not been experienced. There are two 
reasons. The first reason is that for a considerable period it was not 
necessary to use the section, although I cannot agree with my Honourable 
friend that that period is as near the present , time as he thinks. That 
is not so. The second point is that until 1922 Government had the 
power of confiscation. That power was taken away by the amend- 
ment of 1922. Until then we had the power and, therefore, it is only 
over the period from 1922 to the present day that the difficulty has 
arisen. 

Diwan Bahadur T, Rangachariar : It was taken away with your 
consent. 

The Honourable Sir Alexander Muddiman : On that I was just 
about to make a few remarks. I have gone through the papers 
carefully and I have been unable to find anything to show that the 
Government, ever intended this to be one of the powers winch should 
be discontinued. Why effect was not given to that in the debate or 
why the Government point of view was not supported, I am unable to 
say at this distance of time. But that it was the deliberate intention of 
Government to abandon the power I cannot admit on such material as 
is available to me now. I do not put it higher than that; but that it 
is a power which should he retained I think is clear. I can understand 
the attitude of those who say the Government should not have this 
power at all. They say, “ It is a wrong power ; we will not give it V J 
On the other hand, if you grant the power for two years it means you 
recognise that that power is necessary as a permanent part of the law 
because it is a distinct loophole in the law, — you cannot confiscate, as 
I pointed out in my speech the other day ; you are in fact not imple- 
menting section 153A and that I cannot believe was ever the intention of 
Government. It has been said that we ought not to retain a section 
of this kind on the Statute-book a day longer than is necessary. Sir, 
I cannot see that there is anything that justifies one in that conclusion. 
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The mere fact that a power of this kind is on the Statute-book is in 
itself a defence. It prevents the offence because it is known that 
there are powers to deal with it. This is not, as I said before, merely 
brought forward to deal with the special circumstances which have 
arisen recently. It is the cumulative effect of the circumstances which 
have been arising since 1922 to the present day that we have to deal 
with. No one is more hopeful than I am that with time and the earnest 
efforts of all parties, this communal tension may be subdued. It may ; 
.1 hope it will, I hope it will be subdued very soon. If it is subdued 
what ham will there be in this legislation being on the Statute-book ? 
None, Sir. It will remain as a dead letter. However reluctantly, 
especially as this amendment is well supported in this House, 1 am 
forced to reject it. 

Mr. President : The question is : 

“ That section 1 be rc-numbemi section 1 (i) and to that section be added the 
following sub-section, namely : 

‘ ( 8 ) It shall remain in force for two years.’ ” 

The Honourable Sir Alexander Muddiman : Sir, I move that the 
Bill be passed.. 

Diwan Bahadur T. Rangachariar : . Sir, we have done our best on 

this side of the House to see if we cannot improve the measure brought 
forward by Government. While confessing to a feeling of utter dis- 
appointment at the attitude taken by the Government in the matter of 
the amendment which lias just been disposed of, I give my support 
to this measure and in giving that support I do hope and trust that the 
Government of India will keep a close watch on the way in which this 
power is exercised by Local Governments. We have had abundant 
instances in which Local Governments have misbehaved and if, as I 
stated yesterday, there is any mistrust in the executive authorities it is 
because of the way in which this section and others have been abused 
and misused. There have been observations made by some Members 
on the floor of this House which rather discourage some of us. I hope 
the Government will not lend a willing ear to such representations if 
really such representations are made to apply these sections for any 
purposes other than those genuinely coming under this section. That 
is the fear which apparently has been generated by some remarks made 
here and this word of caution I am bound to give, because otherwise, 
when we are bent upon putting an end to discord, this may be the 
very instrument by which the discord may be promoted and accentuated. 
Sir, I support the measure with these few words. 

Khan Bahadur Saiyid Muhammad Ismail (Bihar and Orissa : Norni- 
i° n on nated Non-Official) : Sir, with your permission, 

I should like to make my position perfectly clear 
while supporting this Bill, and I crave the indulgence of Government in 
making certain remarks on this motion, which I consider necessary as 
the Bill is one which required more detailed and careful consideration 
before its Anal passing, but unfortunately that could not be done or 
was possible owing to pressure of time and the nature of its urgency. 
1 cannot deny the fact that the present deplorable and depressing cir- 
cumstances in the country demand such a measure. But it would have 
been better if its details had been more carefully examined. However, 
in view of the emergency nature of this piece of legislation, I would 
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most cordially and unhesitatingly support its passing in the hope that it 
will put an end to the root cause of mischief which is causing trouble 
in the country and which cannot be allowed to go unchecked any 
further. The support which I give to this Bill is in my individual, 
capacity as a nominated Member of this Assembly, but I have been 
requested by our Patna Association, of which I have the honour to be 
the President, which is a Mussulman organization, to express on their 
behalf their sense of disapproval of the manner in which this Bill has 
been rushed through in this Assembly in this short Session. While 1 
s u port this Bill in my individual capacity, I should like to make it 
perfectly clear that the remarks which have been made by some of the 
Mussulman Members of this House dragging in the fear of communal 
representation, which were quite out of place, are not shared by the 
majority of the Mussulmans of India. I cannot let this opportunity pass 
without deprecating as strongly as I possibly can the remarks that were 
made by one Hindu Member of this House who should remain name- 
less. He had unnecessarily dragged in the question of communal re- 
1 presentation, and that has naturally irritated the feelings of some of 
the members of the Mussulman community. While, therefore, I give 
my cordial support to this measure, I must express my strong misgivings, 
because I know from practical experience as a layman that measures of 
this character are generally applied not by the judicial officers, but 
on the report of the subordinate executive. While, therefore, I do give 
luy wholehearted support to this measure, as I have always been giving 
to Government, I can claim to make a request to them to see parti- 
cularly that this power is not abused by the subordinate executive. 
With this observation 1 support the Bill. 

Mr. K. 0. Soy (Bengal : Nominated Non-Official) : Sir, I rise to 
support the motion moved by my Honourable friend Sir Alexander 
Muddiman. I do so with a dee]) sense of regret, because he has not 
been able to meet us half-way. Sir, I look upon the permanent enact- 


ment of tiiis (measure as a stigma on the law-abiding ."character of the 
Indian people and as a black 'mark/ against- our political progress. 
Nevertheless I hope that the 'Press", will. "carry out loyally the intentions 
of Ike law. We are willing to give I he fullest co-operation to Govern- 
mej.it, but I exp 


■on 


lits part that the Honourable Sir Alexander 
Muddiman will fulfil bis own obligations. 1 trust he will be good enough 
to issue a circular letter to Local Governments setting out his own pro- 
position in respect of the daily Press. That will fully meet us< 


Sir, I should like to say a word about what the Honourable Sir 
Alexander Muddimun claimed for the district officers and Provincial 
Governments. All that he said has my hearty support and entire 
sympathy. I claim also that this House will not withhold the need of 
praise which is due. to the Government of Lidia. I have been in closest 
touch with the Government of India since the 2nd of April this year, 
the day of the beginning of the Calcutta riots, and I have never known 
a more competent body of officials working zealously for the promotion 
of good-will among the people than the Members of the Government of 
India and our thanks are due to them. But at no period of my ac- 
quaintance. with the Honourable Sir Alexander Muddiman have 1 missed 
him so much, as during the last three months. If he had been here, per- 
haps the story of the riots would have been very different. 
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I now turn to my friend Mr. B. Das who charged the ; Government 
with using discrimination against one section of the Press in favour 
of another. Sir, I happen to be a member of a Committee which deals 
with press matters in the Government of India, and I can assure him 
that there is no such discrimination. In fact, on many occasions I had. 
myself suggested discrimination, hut it was ruthlessly turned down 
by the President of that Committee, I mean the Honourable Mr. Crerar. 
■So my friend Mr. Das can be sure that, so far as the Government of 
India are concerned, there is no such discrimination exercised. 

I also gathered that he made an implied insinuation against the 
British editors in this country. I can assure him that I know every 
one of the editors of the British Press 

Mr. B. Das (Orissa Division: Non-Muhammadan): I know them 

too. 

Mr. K. 0. Eoy : I am glad that he knows them. But I can assure 
him that there is no body of men who are more anxious, according to 
their own light, to promote the cause of the country of their adoption 
than the editors of the British Press in this country. Sir, I support 
Hie motion. 

Sir Purskotamdas Thakurdas (Indian Merchants’ Chamber : Indian 
Commerce) : Sir, I did not intervene in this debate till now, but I feel that 
ott the third reading there is a very important lesson which the country 
has to draw from the proceeding of this Assembly at this Session. Sir, 
in .13:1 1 when the first Session of this Assembly started in Delhi, my Swa- 
raj -si friends who were in large numbers felt that they could prac- 
tically control the proceedings of the Assembly, and they went to extremes 
in some eases as would appear even to them now? and took certain seeps 
which some of ns in this House did not approve of. The throwing out of 
the Budget and the other “ tactics ” — as they were called — which they 
employed were opposed by Members who felt that they ought to stand 
by Government when extreme measures, for which neither the country 
nor the Assembly were ready, were used by my Swarajist friends. We 
arc now, Sir, at the end of the life of this Assembly; Like my Honour- 
able friend the Home Member, or unlike him, I happened to be away 
from India for six months. I am one of those who was prevented from 
being present at the Delhi Session. A good deal of water has flown 
underneath the bridge during these six months. But the one outstand- 
ing lesson which strikes me, as a humble Member of this House, is, that 
the weaker the Swaraj Party got, weakening the popular side in this 
House, the stronger and the firmer has been the hand of the Govern- 
ment in whatever measure they bring forward before this House. The 
Honourable the Home Member, Sir, has admitted that the various 
appeals made to the Government Benches in this debate have come 
from quarters whose sincerity, loyalty and level-headed a ess are above 
suspicion. Now, Sir. what has he done ? He has stood fast. The 
reason that he gave for rejecting the last amendment was the Bill as 
drafted by Government can do no harm. As a layman, I, was surprised 
to find such a ground being put forward by a lawyer of the eminence 
of Sir Alexander Muddiman. Sir, there can be many laws put on the 
Statute-book which may do no harm, hut do the Government put them on 
the Statute-book for that reason ? But, Sir, it- is the weakness of the 
non -official element in this House that has helped the Government to 
put this measure through without paying heed to suggestions from this 
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down. After all, what did they want, Sir 7 My Honourable Iriends 
Diwan Bahadur Rangacliariar and Sir Hari Singh Hour and others who 
spoke on various amendments including my friend Mr. dmnali said that, 
if Government thought this measure is necessary, they did not propose 
to question it. By all means put it on the Statute-book under the 
special circumstances which Government consider have necessitated 
this measure, but they hoped, and we all hope, tlub the special circum- 
stances which necessitate this measure will disappear shortly. But it 
at the end of say, two years, Government find that_this ( measure needed 
to be renewed, has any reason been advanced to justify the apprehen- 
sion that the Assembly will not give it its best consideration l Well, 
the Honourable the Home Member welcomed all suggestions made, 
patted Honourable Members on their backs, gave them very good certi- 
ficates for being level-headed and sincere, but be stood fast, and added 
that Government did not propose t® budge an inch from the position 
they had taken up. To my Honourable friends the Muslims, J would 
only point this out. They have their reasons, Sir, for pressing that 
this measure should be put on the Statute-book. I may not disagree 
with thenu If I understood my Honourable friends, Pandit Madan 
Mohan Malaviya and Lala Lajpat Rai, even they did not propose to- 
reject this measure. ■ MGyJ/M v'.fvV ; v 

The Honourable Sir Alexander Muddiman *. I must really appeal 
to the Honourable Member, through you, Sir, not to make suggestions 
about the other communities. I do not mind what he says about me for 
I have a broad back, but I do beg of him not to stir up feelings of that 
sort. 


Sir Purshotamdas Thakurdas : I can assure the Honourable Member 
that I can very well take care of that aspect of the matter, and, although 
I always welcome any suggestion from him, I can assure him that I 
should not have fallen into the trap from which he proposes to guard me. 
Well, Sir, what did those two Hindu friends of mine do ? Even they 
accepted the principle of the Bill : but said : “ Let us take it to the 
Select Committee.” If in the Select Committee, Pandit Madan Mohan 
Malaviya or Lala Lajpat Rai had taken up the attitude *t hat the Bill 
was not necessary, it may have then been for my Muslim friends here 
to say that they disagreed with any non-official section of the House. 
I do not wish, Sir, — in fact those in this House who know me will perhaps 
admit that I would be the last person to strike any discordant note by 
dwelling on this question of communal differences. If there is anybody 
in this House whom these communal differences and outbursts make hang 
their heads down, I, Sir, happen to be one of them. And I have not said a 
word during the last three years on that question because I am convinced 
that it is not by legislation, or by discussion on the floor of this House that 
these differences are going to be settled. The only lesson that I think 
this debate has is this, that the; Government will not give any consideration 
1o the popular side if they find that the popular side are weak in numbers. 
I cannot help making that statement on the floor of this House and I am 
very sorry, Sir, that I have to make it. But the elections are coming on 
shortly. The Home Member and others who smile do not, realise that I 
am not to seek re-election from any electorate where communal differ- 
ences play any part at all. The smile, therefore, is premature. I am 
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speaking, Sir, in all gravity and in all seriousness. I do not, want Honour- 
able Members to make light of it — if they will please hear with me for a 
moment. The elections are on, Sir, — are coming on very soon. The 
country has a sure lesson to take from the debate of to-day. Send in 
either Swarajists or Responsive .Co-operators, send in a Moderate or any- 
body you like, but for Heaven’s sake, let the country send in people that 
will take a national outlook, people with a sense of self-respect, people 
who will sink their differences, or settle them between themselves. Let 
us not he at the mercy of Government. That, Sir, is the lesson of the 
debate and 1 feel that it would not be fair to myself or to those whom I 
represent if I did not mark out this lesson which has to be learned. The 
Bill may go through the course which the Home Member has chalked 
out for it for he has got the numbers behind him. 

Sir Darcy Lindsay (Bengal : European) : Sir, in according our full 
support to the Bill about to be passed and which we hope will go a very 
long way to bring peace in the country between the two great communi- 
ties, I would like to very briefly comment on what fell from my Honourable- 
friend Sir Purshotamdas’s lips. I am perfectly aware that my Honourable 
friend Sir Alexander Muddiman is quite able to take care of himself but 
I would like to say that we on this side of the House feel that he went too 
far. We do not agree that the Honourable the Home Member has taken 
upon himself to force this measure through and refuse all requests for the 
fixing of a period because he was well aware of his strength in votes. 
1 may tell the House that after conversation with one or 
two Members of the opposition I put it to the Honourable the Home Member 
as to whether it was at all possible for him to meet the wishes for limitation 
of the period. The explanation that he gave to me against that quite satis- 
fied me that he was adopting the right course in refusing the same. 

Another point I would like briefly to mention is the statement made 
by my Honourable friend Sir Hari Singh Gour. I do not know whether 
he has put himself up as the spokesman of the European population of 
India when he states that the Europeans are in unanimous agreement with 
the views put forward by the journal that he had in his hand. I think the 
point was that this was a panicky measure. Now, Sir, the whole House on 
every side are, I think, agreed that this is not a panicky measure. We are 
all agreed that the measure is necessary. It is merely a question of whether 
it shall be put on the Statute-book for all time or for a brief period. 

Sir Hari Singh Gour : No, that is not the question. 

Sir Darcy Lindsay: I wish, Sir, on behalf of my group to abso- 
lutely refute the idea that we are in any way in agreement with the views 
put forward by the journal from which he quoted. 

The Honourable Sir Alexander Muddiman : Sir I do not propose ta 
detain the House at this last stage of the Bill for more than a minute or 
two. I will merely observe that I have suffered for some time from the 
tyranny of a majority. I begin to think, Sir, the tyranny of a minority 
may be worse. If I venture to differ from a minority, I am told that I 
am hard, I am unsympathetic, and that I turn down all non-official sugges- 
tions. Sir, the position is a ludicrous one. Am I to have no opinion f 
Are the Government of India entitled to have no opinion ? I always, Sir, 
have endeavoured to meet any wishes of the House which were compatible- 
with the discharge of my duties. It is hard that, because for the moment 
I happen to have a majority vote behind me and although there are many' 
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■non-officials who are convinced by my reasoning and vote with me, I 
should be charged with the brutal neglect of non-official opinion. I repu- 
diate the suggestion, Sir. The only other observation 1 have to make 
is that T do trust that all caution and all care will be used in worumg 
this Bill as any other measure. You cannot however legislate to make 
legislation fool-proof any more than you can make judges incapable of 
.error or financiers incapable of mistakes. It is not possible. One last 
word, Sir, I should have been glad if my Honourable friend Mr. B. .Das had 
withdrawn his charges in espfesaterm& 1 understood: him to make some 
kind of explanation but the matter is one that should mu be Left in doubt. 

Mr. President : The question is : 

“ That the Bill further to amend the Code of Criminal Procedure, 1898, for a 
deeriain purpose, be passed.’’ 

The motion was adopted. 


• ■ • . ■ ■ Monday, - 23rd:- Any mi . .19,26. 

THE CURRENCY BILL, 

. The' Honourable. Sir Basil Blackett (Finance Member) Sir, I rise 
to move that the Indian. Currency - Rill be talu-u into consideration. 

This Bill is the first fruits of the Report of the Loyal Commissi 
Indian Cummer. At The cutset 'it is my olwi-mU dm-y and my 
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I belie vi,:. the most important contribution to the problem oi: India k 
currency which has been made since the Hersehell Committee repo rind in 
1893. The report of the ITerschell Committee marked the definite end 
of the monometallic silver standard in India, and the close of the lust 
period during which India had a real currency standard worthy to be 
called a standard. It is an immense task for a nation of over 800 million 
souls to pass over the chasm which divides a silver from a gold standard. 
Since 1898 India has been endeavouring to; cross that gulf. In 1893 the 
silver rupee was the sole legal tender^.;m;;ihdia4ahd/'the'- '-sole- -‘standard .-of; 
value. After 1893 it ceased to be the standard of value, but as was in- 
evitable in a continent of the extent of India, thickly populated with citi- 
zens of every degree of civilization, a sudden break with the past was un- 
thinkable, and the silver rupee, no longer the standard of value and in 
truth nothing more than an inconvertible note printed on silver, remained 
the sole or practically the sole legal tender. And it is the preponderance 
of the silver rupee in the eircmktlon to-day which Is still the main obstacle 
to a further advance. The history of the rupee since 1898 has been 
•chequered and the period of transition to a new currency standard has" 
been a long and at times a vexatious one. If to many of us progress has 
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often seemed unduly slow and tedious, let us remember always what a 
gigantic effort was involved in accustoming the peoples of India to a revolu- 
tionary change. The fair prospects of the evolution from a silver to a 
gold standard were rudely cheeked by the war. The phenomenal rise in the 
gold value of silver resulted in 1917 and 1918 in a crisis. The authorities' 
of that date — and who of us is entitled to say they were wrong ? — rejected 
the logical but in the circumstances of March 1918 the highly dangerous 
opportunity which then offered of making the standard based on the over- 
valued silver rupee once and for all, wind i?i essence it was, into a 
standard based on a currency inconvertible internally but convertible into 
niteniafioual exchange values at a fixed ratio. The " consequence was that 
for the moment, tue si andnrd 'relapsed in I o the coiidi lions of the period, 
before 1893 and became for the time being once again a monometallic 
.silver standard. When the war war; over, there followed the premature 
at I empt in 191:0 to re-establish the rupee at a fixed ratio with gold at a 
time when, as we who are wise after the event can well realise, the hope- 


less effort was made 


stabilise 


rupee while India’s finances were in 


disorder, with a war on her frontiers and a budget, that was in deficit, and 
when the currencies of the world were in a state of chaos. That effort 
failed as it was; bound to fail, and it is idle to deny that the result was 
inevitably io set bach the clock of progress in currency matters in India. 
Nothing remained but to wait on events, and to postpone the task of fixing 
new moo rings for the rupee until world conditions were sufficiently stable 
1o offer o chance of success to any new effort at, stabilisation. 


May I be permitted at this point to interject a personal note ? This 
was the condition in which I found the rupee when I landed in India at 
the beginning of 1923. The rupee had broken loose altogether from its 
moorings and was drifting in an uncharted sea. Neither the Govern- 
ment nor the country had or could have at that date any final policy as 
to the future of the rupee. The events of 1920 had created an atmosphere 
of exaggerated suspicion, yet it was obviously impossible, nor did any 
one venture to recommend it, from any quarter, to attempt to restore' 
stability until Indian finances were once again in order* and some semblance 
of stable conditions had been, re-established in the currencies of the world. 
Further, the atmosphere of suspicion made it impossible to contemplate 
any decisive action being taken in Indian currency matters, except as the 
outcome of the deliberations of an authoritative enquiry. If Honourable 
Members will study my public utterances on currency questions since 
January 1923 they will find that I have never once attempted to defend 
either the pre-war currency system of India or the system (or rather absence 
of system) as I found it in 1923. My constant plea has been that the 
conditions as I found them could not be modified in a definitive way until 
world conditions offered us a prospect of real finality and until an 
authoritative Commission or Committee had deliberated and reported. 
Until then, there was no choice available but to make the best of what we 
had got, to begin by putting India’s public finances in order, and to main- 
tain such stability as was possible in rupee prices. I do not think that history 
will fail to attribute considerable credit to the management of Indian 
currency by the Government of India in the years from 1921 to 1926. 


All this has been changed by the Report of the Currency Commission. 
We are now at last in a position to look ahead of us. And just as the 
Herschell Committee led after five or six years to the definite substitution 
of a sterling exchange standard, with a stable exchange, in place of +h*- 
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old monometallic silver standard ■with a violently fluctuating rupee, so I am 
convinced vail the Hilton Young Commission lead us, in a period of not 
more than five years, onwards from the transitional exchange standard of 
the last 30 years to a real gold standard, with gold and not the silver 
rupee as our standard of value and the basis for our legal tender 
' currency. ' It is tempting to dwell on the main recommendations of the 
Commission. They offer India the. prospect of a real gold standard, with 
the currency and banking reserves of the country' at last amal- 
gamated tinder the control of a single authority independent 
hfv Government,. in undisputed management of India’s .. 'currency, 
and credit policies and of the Indian money market. They offer 
India moreover the quickest practicable means of advance, if she so desires, 
to a gold currency. I do not entirely agree with the Commission \s criti- 
cisms of the plan for a gold standard with a gold ".currency, put before the 
Commission by the Finance Department of the Government of India. It 
has been called the Blackett plan, and I do not want to disclaim a fair 
share of the credit for the plan, but in justice to other members of the 
Finance Department, and particularly to Mr. Denning, the Controller of 
the Currency, I feel hound to acknowledge publicly that they too deserve 
a big share of the credit due for the initiation and elaboration of the plan. 
But I must admit that the risks of ihe plan, particularly in its effect on 
fhe silver market, were formidable, and that T am convinced by the evidence 
given before the Commission, that in the absence particularly of Ameriear 
collaboration in carrying the plan through,' the Commission were right in 
adopting a more cautious method of progression. The plan they have 
adopted is in fact not, very dissimilar from the Finance Department’s 
plan up to the end of stage one, but, they stop short for the time being at 
that stage and leave it for the future to decide whether it will be desir- 
able to attempt the further advance to a gold currency at some later 
date. : 

But I must get back to that part of the Commission ’s Report which 
is really germane to the Bill now before us. The Report is unanimous 
except for a Minute of Dissent by one member of the Commission, and 
although that Minute of Dissent is a long one, the Report is really un- 
animous, except on two points. One of tliese is a, major point which reacts 
on the whole, of the rest of the Commission’s proposals. I refer to the 
question of the nature of the Bank to which all agree that the control of 
the currency and of the reserve should be entrusted. After careful study 
of the document, I incline to the view that on this point the differences 
of opinion are not irreconcilable. But the question of the Bank is not 
under discussion to-day. The other point of difference is one which does 
not. materially affect the main, structure of the Commission’s proposals, 
the question whether the gold value of the rupee should be fixed, at the 
equivalent • of Is, (id. gold or Is. 4d. gold. This is therefore in the final 
analysis a minor matter, but it is nevertheless a 'matter which is of imme- 
diate and indeed of vital importance to the interests of India and unlike 
the question of the Bank it is a matter which is directly under considera- 
tion in the Bill before us. This Bill is, as 1 have said, the first fruits of 
the Report. If is of course a purely transitional measure, and is intended 
to have effect only during a short period of years. The big legislative 
measure which will ultimately result from the Commission’s Report will 
be of vastly greater importance. But the time for considering that big 
measure has not yet come. 'We are concerned to-day only with those 
steps which the Commission recommends for the transitional period. 
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The major recommendations of the Commission involve details of 
far-reaching importance, as for example the question of the Reserve Bank, 
and the question of the convertibility of the notes issued by that Bank not 
into silver rupees but only into gold bullion, details on which it is neither 
possible nor desirable for the Government of India to express final eon- 
elusions to-day. These are matters which require intensive study by the 
Government and by the people of India before it; would be proper for 
final conclusions to be formulated. This Bill is intended to be a transi- 
tional measure, but it points the way from the pre-war exchange standard 
to a new gold bullion standard on to which, if India so desires, a gold 
currency may eventually be grafted, so that the standard would then be 
a gold currency standard. The gold bullion standard, proposed by the 
Commission, offers India a currency system in no way inferior and in no 
essential feature different from the currency systems in force in the great 
countries of the West, in particular England and the United States of 
America. ■■■ ;;W v; yGCW/Wy TAyf A-Cy 

With this preamble I am now ready to ask the House to turn to the 
specific features of the Bill under consideration. This Bill is introduced 
directly in accordance with the Commission’s recommendations. It is 
not the final legislative outcome of their Report. I should myself feel 
some hesitation in advocating the acceptance of an unlimited statutory 
obligation to maintain exchange within the upper and lower gold points 
of any fixed ratio, and still more the acceptance of a gold bullion standard, 
unless I were assured that the control of currency and credit policy and 
of banking and currency reserves is to be united in one responsible autho- 
rity other than Government. 

And here let me make an appeal to the House and to the country. I 
am acutely conscious — how could I help it ? — of the unhappy atmosphere 
of suspicion which has surrounded currency controversies in India. I 
have myself been the victim of this suspicion inherited from a previous 
period. I deplore it, though I do not think I misunderstand its origins or 
underrate the cases from which it has sprung. I can only say that since 
I arrived in India I have striven to my utmost in the advice I have tender- 
ed to the Government of India to serve the financial interests of India, and 
of India alone, to the best of my ability and in the ways which my con- 
science and judgment have led me to regard as most truly beneficial to 
India as a whole. I am not conscious of having been guided at any time 
in any policy I have advocated by any motive other than the desire to serve 
India. (Applause). The Government of India are perfectly prepared for 
criticism on the ground that some other line of policy would have been 
or would be preferable, and ready and anxious at all times to defend and 
explain the point of view we have adopted, and fully prepared to admit 
that our critics or opponents are equally sincere in advocating some 
different policy. All I ask is that the honesty of our intentions, as shown 
in the policies adopted by the Government, should he accepted by the 
other side. We are now at the beginning of the discussions of the action 
to be taken on the Report of a Commission on Currency which I regard as 
epoch-making. Many obstacles, great and small, will emerge in our path 
towards our goal of a new and better currency system for India. Let us 
not conceal our differences, nor hide our divergencies of view-point, in 
order that we may the more readily and swiftly arrive at those conclusions 
which will be best for India. But I do earnestly beg for friendly col- 
laboration, untarnished by unworthy susmciotis At ■ w++« ~ - — - ' ’ 
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If we can but believe in mutual good faith where we honestly differ, we are 
half way to agreement. The question whether the ratio of the rupee should 
be Is. 4 d. or Is. 6d. is a particular point on which irreconcilable differences 
seem to exist in connection with this Bill. Let us light the matter out, if 
we must fight, with whole-hearted pugnacity, but do let us avoid hitting 
below the belt on either side. (Applause.) Both sides, I am prepared to 
admit, believe their view to be based on the true interests of India as a 
whole, I repudiate as utterly baseless the suggestion that l.s\ 4 d. k an 
Indian view and la. M. a non-Indian view. Let us accept this as our start- 
ing point and not prejudice the issue .-by, accusations of partiality or of dis- 
loyalty to India. Tills stage is; only the beginning.' If India is to secure 
the immense benefits which I believe are- derivable from this Report, if 
the unique nrpoi canity which this Report offers for the crossing of the 
Rubicon ' from an exchange standard to a gold standard is not to be, let 
slip, our united efforts are essential. If we dissipate them now in deal- 
ing with this initial question of the ratio, j our discord may result in the 
prize being snatched from our grasp. 

This Bill is an interim, one. only. Nevertheless, the provisions of. this 
Bill, 'when passed into law, will mean a great step forward for India in 
the matter of currency standard. As pointed out by the Commission in 
the first paragraphs of their Report, the currency system which was in 
operation from 1900 until the outbreak of the war, though described, as 
a gold exchange standard system, was not in fact at the most more than 
a sterling exchange standard. If I may quote the words of the Commis- 
sion (paragraph 4) : 

“ The standard thus evolved was commonly known as a gold exchange standard, 
although in truth, in so far as it amounted to a definite standard at all, it was a standard 
of sterling exchange. 5 * 

Since under the stress of the war and of the rise in the price of silver, 
the rupee broke loose from its moorings and the effort of 1920 to re-estab- 
lish the standard on the basis of a rupee at 2s. gold broke down, India 
has in fact had no currency standard at all. I quote the Report again 
(paragraph 11) : vhffV-' ' 

“ The stability of the gold value of the rupee is thus based Upon -nothing" more 
substantial than a policy of the Government, and at present- 'that policy can be found 
defined under no notification or undertaking by the. Government, it has to be implied 
from the acts of the Government in relating to the currency and those acts are subject to 
- no statutory . regulation or control . 5 5 

Many of the criticisms made by the Commission will be found in my own 
evidence before that body. Such is the system which has been in force 
during the whole of my period as Finance Member, and it could not have 
been otherwise until we were in a position to fasten the rupee once more 
to its moorings by statutory enactment. It was generally agreed that the 
fixing of a new ratio must he preceded by an authoritative enquiry, and 
the present is therefore the earliest opportunity that has arisen .for fixa- 
tion. But this Bill does more than simply fix new moorings at which the 
rupee may safely he anchored. It proposes to impose for the first time 
on the currency authority a statutory obligation to maintain the rupee 
within those moorings — a statutory obligation the absence of which from 
the old system is a feature which has been severely commented on by the 
Commission. The most important provisions of this Bill, therefore, are 
those which propose to place a. statutory obligation on the Government 
of India so long as it remains the currency authority, to buy gold at the 
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fixed parity of the rupee and to sell gold or gold exchange at their option 
at the upper and lower gold points corresponding to that fixed parity. 
These provisions automatically give India what she never had before, 
namely, a standard securely linked to gold by statutory enactment. It 
will no more be possible for the currency authority to allow the rate of 
exchange to vary above or below the gold, points mentioned, or in other 
words, it will no longer be within the power of the currency authority to 
let exchange stray away from the fixed rate without coming within" the 
mischief of statutory provisions of an Act of the Indian Legislature. In 
the system as it existed before the war the provision requiring the Gov- 
ernment to give currency for gold operated to prevent exchange rising 
above the fixed rate, but there was no statutory obligation of any kind 
on the Government to prevent the rupee falling below the fixed rate, and 
it was entirely at the option of the Government of India and the Secre- 
tary of State whether or not they took steps, as for example, by the sale 
of what were known as Reverse Councils, to prevent the rate falling. 
Under the new arrangement, once the 13111 is passed into law, this will 
no longer be possible. India will have definitely advanced on to a, statu- 
tory currency standard, for the first time since the closing of the mints 
to silver in 1898. The Commission lay great stress on this part of their 
recommendations in paragraph 166 of 'the Report where they say that : 

“ We desire expressly to emphasise that this recommendation as to the transition 
period is of the essence of our proposals. The Government of India should at once 
publicly announce its acceptance of the obligation as defined and should fulfil it without 
variation during the period of transition. We are of opinion that this obligation should 
be embodied in statutory form.” ki- 

lt is in pursuance of this recommendation — a recommendation for im- 
mediate action — that the Government of India notv come before the Legis- 
lature with a Bill which will embody in statutory form the public an- 
nouncement already made by the Government of India of its acceptance 
of the obligation. 

Tiie statutory enforcement of this obligation is then the first and main 
purpose of this Bill, but it is obvious that the Government cannot under- 
take a statutory obligation to buy gold and to sell gold or gold exchange 
at 1 lie gold points of the accepted gold parhy of tin iw u mb .here is 
an accepted gold parity fixed by Statute. It is true that there is a Statute 
at present in existence fixing the gold parity of the rupee at 2.9., but that 
rate lias never been operative and, a.s stated by the Currency Commission, 
the Government, of India have long since publicly abandoned any attempt 
to restore the 2s, rate. It is therefore necessary to fix the rupee at some 
new r rate, and the rate Chosen is 8.47512 grains of gold per rupee, which 
corresponds to an exchange rate of Is. 6 d. gold. This is the rate recom- 
mended by the Royal Commission, subject to a Minute of Dissent by one 
member. The Government of India agree with the Commission's recom- 
mendation. The arguments for and against are fully set out in the Report 
of the Commission, and the arguments against are supplemented in the 
Minute of Dissent. I do not propose at this stage to enter into arguments 
in support of the .particular rate adopted in the Bill. Such discussion will 
come much more conveniently when we are considering the Bill clause by 
clause. The principle of the Bill, so far as the fixation of the rate of the 
rupee is concerned, is not dependent on the question what that rate should 
be. The principle of the Bill is that the time has come when a stable and 
effective rate should be fixed for the rupee in place of the inAfiW+ixm 
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of 2,9. now on the Statute-book. In short, the principle of the Bill is that 
the time has come to stabilise exchange by Statute. It is true that there are 
still some people who are afraid of stabilising the exchange. They have 
seen the enormous fluctuations to which the exchanges of the world have 
been exposed in the last 10 years, the widespread economic confusion of the 
war and post-war period and the immense fluctuations in prices, and they 
are alarmed lest by. once more anchoring the rupee India may be exposed 
to perils owing to economic disturbances in other countries. The Com- 
mission have examined this point in paragraphs 168 to 173 of their Report 
and have come definitely to the conclusion that : 

“ There is not in our opinion any event in the foreseeable future which would 
be likely to make conditions more favourable for the purpose of stabilisation than they 
are at present and the outcome of which ought therefore to be awaited, and we are in 
consequence of opinion that stabilisation should be effected forthwith.” 

In paragraph 171 they say : 

“ A stable exchange is an inestimable boon and it should not be sacrificed or post- 
poned for the sake of a security that is so absolute as to be unobtainable in the practical 
world.’’’ ' 

I do not think many people will question the wisdom of this conclusion. 
The cry all over India is for stability and the sooner we finally fix the rate 
of exchange of the rupee the better chance is there for improved economic 
conditions all over India, for agriculture, for industry, for commerce. 
The substitution of certainty for uncertainty will be welcomed by every- 
one and cannot fail to bring economic and social benefit to the country as 
a whole. Instability inevitably brings undeserved losses upon the people 
of a country and it is only the speculator and the profiteer who can gain 
thereby, at the expense of both the producer and the consumer. As I have 
already said, I do not propose to pursue the question of the rate further 
at this stage and argue the reasons for preferring Is. 6 d. to any other rate. 
The only point which I make is that stability of the rupee ensured by 
Statute is desirable and desirable at once. 

I have now dealt with the two points of principle which arise on this 
Bill and on which Honourable Members will be called upon to vote when 
the question is put that the Bill be taken into consideration. The first point 
is that the rate of exchange for the rupee should be fixed by Statute and 
its maintenance at that fixed rate ensured by the imposition of a statutory 
obligation on the currency authority to maintain it within the gold points, 
and that it should no longer be at the option of the currency authority, as 
it was in the past, to let it fall below the lower gold point. The second point 
is that the time has come for fixing, in place of the present ineffective rate 
of 2s. contained in the Statute parsed in 1920, a new rate which will be at 
once statutory and effective. Everything else in this Bill is subsidiary and 
will be better dealt with when we come to the clauses. 

It may, however, be useful if I explain the clauses very shortly at this 
stage. They are obviously very technical in form, but they are really very 
simple in substance. Under the Indian Paper Currency Act, 1923, the 
rupee is valued at 11.30016 grains of gold, which corresponds to a rate 
of exchange of 2s. for the rupee. This figure is altered by clauses 2 and 3 
of the Bill to 8.47512 grains of gold per rupee, that is, the amount of gold 
corresponding to an exchange rate of Is. 6d. In the second place, under 
the Indian Coinage Act, 1906, and the Indian Paper Currency Act, 1923, 
the sovereign and the half-sovereign are legal tender at the rate of Rs. 10 
for one sovereign. The Bill now before us, proposes in clauses 2 and 3 to 
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take away the legal tender character of the sovereign and half-sovereign in 
India altogether. It may be asked why do you take away the legal tender 
character, why not simply make the sovereign legal tender at the rate of 
Its. 13-3 per sovereign instead of Rs. 10 at present ? The answer to this 
question is contained in paragraphs 65 and 66 of the Report of the Com- 
mission, The obligation to sell gold bars for all purposes which is the 
essential feature of the gold bullion standard which they recommend, 
makes it impossible to have any gold coin as legal tender without risking 
the stability of the new system which they recommend. In order to stabi- 
lise the rupee at the new ratio it is necessary to alter all those sections in 
the existing Acts which fix the ratio at 2s, It is clearly impossible, there- 
fore, to leave these sections as they stand. You cannot at the same time lay 
down by Statute that the rupee shall be legal tender at 8.47512 grains of 
gold per rupee and leave in the Statute-book a section which says that the 
sovereign shall be legal tender in India at a rate based on the equivalent 
of 11.30016 grains of gold per rupee. The existing sections obviously can- 
not be left as they stand. The recommendation of the Commission is that 
the sovereign and the half-sovereign should be demonetised in order to 
enable the new gold bullion standard which they recommend to be brought 
into force. It would therefore be clearly contrary to the recommendations 
of the Commission if in the legislation now before us we were to make the 
sovereign and the half-sovereign legal tender at a new rate. I observe that 
in the Minute of Dissent, paragraph 53, Sir Purshotamdas Thakurdas 
states that he is unable to appreciate the necessity for the demonetisation 
of the sovereign, but he goes on to say that as nine of his colleagues are 
convinced of the necessity as essential to the establishment of the gold 
bullion standard, lie is prepared to view with diffidence his inability to see 
eye to eye with them and does not press his objections beyond recording 
his own opinion. When we come to the clauses I hope that I shall be able 
to satisfy him and the House that the recommendation is a necessary one. 
For the present I content myself with showing that it was necessary to 
include in this Bill provisions withdrawing the present statutory valuation 
of the sovereign as the equivalent of Rs. 10 and that these provisions are 
an essential part of the action required in order to establish a new ratio for 
the rupee. In voting that the Bill be taken into consideration the House 
will not be prejudging their action on the clauses in any way. I have now 
explained clauses 2 and 3 of the Bill. It is in these clauses that provision 
is made for fixing a new ratio for the rupee. 

Clauses 4 and 5 provide for the imposition of a statutory obligation 
on the currency authority to maintain the rupee at the new ratio by buying 
gold at the fixed rate corresponding to the new ratio, and by selling gold 
or gold exchange at their option to anybody who demands, it in amounts 
of not less than 400 oz. f ne in the ease of gold or the equivalent in ease 
of gold exchange, thereby ensuring that exchange will not fall below the 
lower gold point. Here again the provisions are of a very technical 
character and it will be best to leave their detailed examination till we 
come to take those clauses into consideration. There is nothing else in the 
Bill except one small point where, as explained in the Statement of 
Object# and Reasons, the opportunity has been taken to mend a very minor 
hole in the Currency Acts. I need not dwell on that now. 

In order to avoid unnecessary duplication of debate, I have purposely 
refrained in moving the second reading from arguinsr the easp f™. ^ 
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particular ratio of la. 6d. which this Bill proposes to fix. That question 
is not, I think, strictly relevant to the debate on the second reading, since 
the principle of the Bill is not that the ratio should be fixed at any parti- 
cular figure but that the time has come for fixing it. There is, however, 
one criticism which I have heard in various quarters on which I must say 
a word or two, and in connection with which the question of the exact 
ratio is important. The Government have been accused of. precipitancy in 
bringing this Bill before the Legislature this Session so soon after the issue 
of the Import As against this I am glad to be able to record that it 
has been recognised in quarters which are not usually on the side of the 
Government, that the Government are to be congratulated, on giving the 
Assembly the earliest possible opportunity of considering the question. 
It is I think a sufficient answer to those who accuse us of precipitancy to 
ask them what they would have said of us if we had refrained from bring- 
ing this Bill forward now and had waited till the next Delhi Session. We 
have been unjustly accused in the Minute of Dissent of deliberately present- 
ing the Commission and India with a fait accompli. I am fully prepared to 
defend the Government against this accusation when we come to the clauses 
in which the fixing of the ratio of Is. 6d. is embodied. Members will, if 
they care to do so, find the full explanation of how the dc facto rate came 
into being in my evidence before the Commission. I do not deal further 
with that point here. My object is to explain how impossible it was for us 
not to bring this Bill forward now in this Session. Even the author of 
the Minute of Dissent admits categorically, in unanimity with the Com- 
mission as a whole (paragraph 177) that if prices in India have to a 
preponderating degree adjusted themselves to the Is. (kb ratio, that rate 
must be adhered to. I do not myself think that there is any valid argument 
to-day in favour of any other ratio, but the author of the Minute of 
Dissent maintains that prices have not yet adjusted themselves to Is. x>a,. 
and that therefore it is not too late to adopt Ms pet figure of Is. 4cb Now 
it was clearly incumbent on the Government as soon as the Report issued to 
prevent wild fluctuations and unhealthy speculation in exchange by an- 
nouncing what their view was in regard to the ratio and their intention 
of maintaining the rupee at that ratio in the interval between publication 
and the carrying of legislation. What would have been said of us if we had 
deliberately ignored, flouted, insulted the Legislature ? I can hear the 
torrent of accusation gathering force and rolling forth in the House and 
in the Press if we had quietly expressed our intention to maintain the 
ratio of Is, 6d. without asking for any expression of opinion from the 
Legislature from August to February. It was clearly unthinkable that we 
should do otherwise than we have done. We were bound to bring the 
matter before the Legislature at once as we are now doing. Further, the 
Bill we are promoting is promoted in direct accordance with the very 
strong recommendation of the Commission that we should take interim 
action on. these lines forthwith. Finally} is it not obviously in the interests 
of India that the market should not remain in uncertainty a moment longer 
than necessary, that the busy season ahead of us should not be hampered 
by hesitations and doubts and an instability that was no longer unavoid- 
able ? Whatever may be said of the particular manner in which the Bill 
proposes to settle the question, it is an injustice to the Government to 
accuse them of acting in a precipitate manner, contrary to Indian, interests 
and in violation of public wishes. I recognise that the time available since 
the issue of the Report has not been as long as many Honourable Members 
would have desired. The Government themselves would have found it 
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more convenient to have had greater leisure for framing their decisions 
and considering' their procedure. They -would have been glad to give time 
for the merits of this excellent Report to win it the universal support 
it deserves and will surely earn as time goes on. They would have been 
glad to have been able to come before the Legislature, with a complete 
statement of their views on the Commission’s recommendations as a whole 
and thus to have avoided the accusation of piecemeal legislation. We have 
done what we could to minimise the inconvenience for the public and for 
Members of the Legislature by arranging 1 for the Bill to be printed in the 
Gazette on the 7th August. The text of the Bill has thereby been made 
available for consideration nearly a fortnight earlier than would otherwise 
have been the cose, but if some little inconvenience lias been unavoidable, 
it is due to circumstances which were entirely beyond the control of the 
Government. Once the Report was issued, no option remained for the 
Government but to announce that, pending consultation with the Legisla- 
ture, they would maintain the ratio at l.s*. Gel., and once they had made 
this announcement, it was essential that the interval before consultation 
took place should be as short as could reasonably be arranged. It is true 
that with a good monsoon exchange is now shewing strength and that 
during the next six months any action by the Government to maintain 
exchange is likely to take the form of action to prevent its rising above 
Ik. 0 fad. as in 1924 and 1925, and that a fall is unlikely so that no question 
of the sale of sterling is expected to arise during that period. But we 
cannot leave the market indefinitely with the threat hanging over it that 
suddenly the ratio .may be altered, overnight from Is. Gd. to 1.?. id. as the 
result of a vote in the Assembly. This is a very serious threat for all 
those who have business transactions dependent on the rate of exchange. 
It is not a gentle and imperceptible change from Is. Gd. to Is. id. which has 
to be envisaged, hut a sudden and catastrophic fall. Clearly the Govern- 
ment had no option but to bring the subject at once before the Legislature 
and offer them the opportunity of considering it without delay, if they so 
desired. . 

Some of the amendments to this motion which appear on the order 
paper involve postponement of the Bill till another Session. I need not 
at this stage anticipate what the Government attitude will be to those 
amendments, beyond saying that the Government fully recognise the 
strength of the desire in various quarters of the House to secure ample 
time for a considered judgment. 

I revert then, to the main question. Three questions are before us 
for decision at this stage. Do the House think that the time has come to 
stabilise the rupee at a ratio whieh will at once be statutory and effective ; 
do they wash to impose a statutory obligation, never before imposed, on the 
currency authority to maintain the ratio thus fixed in all circumstances ; 
and do they wish immediate legislative action to be taken in advance of the 
consideration of the other recommendations in the Report ? It is the 
unanimous recommendation of the Currency Commission that these steps 
should be taken. I commend the Bill to the House. 

Diwan Bahadur T. Eangachariar (Madras City : Non-Muham- 
madan Urban) : Sir, it is with great diffidence that I 
A v Mi rise to speak on the motion which has just been made 

by my Honourable friend, Sir Basil Blackett. Let me begin by moving 
the motion which stands in. my name, that the Bill he circulated for the 
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purpose of eliciting opinions' thereon. I am perfectly alive to the urgency 
of the measure now before this House ; and notwithstanding that knowledge 
I feel we will be failing in our duty if we proceed to a full and detailed 
consideration of this important measure at this stage, Hefore, I proceed 
to detail the reasons which influence me in making this motion, let me 
in the first place join the Honourable the Finance Member in paying a 
tribute of praise and congratulation to the Members of this Commission. 
They began their work unfortunately in an atmosphere of prejudice, and, 
having regard to the very abstruse nature of the subject and the difficul- 
ties surrounding it, we cannot but admire the able and lucid Report which 
they have presented to us. I for my part am prepared to give them full 
credit for their honesty of purpose, and I am also quite prepared to believe 
that in making the recommendations they have made they are endeavour- 
ing their best to serve the interests of India primarily. At the same time 
1 must also say a word as regards the Finance Department of the Govern- 
ment of India. Having read the materials which they placed before the 
Commission, I am struck- 'with .the ability which, they have displayed and 
the impartiality which they have shown in placing all the materials be- 
fore the Commission. 


Tins country, Sir, has long been hankering after a gold currency, and 
notwithstanding perhaps thp adverse attitude which persons at home may 
take to such a proposal the Government of India, with their eye solely 
on the interests of India, have had the courage to put forward that pro- 
posal before the Commission, and they have not hesitated to support it 
with arguments in great detail. Sir, I am sure we must acknowledge 
the great ability which the Honourable the Finance Member has shown 
during the last four years of his career in India. He has pulled up the 
credit of this country. The financial credit of this country is something 
unprecedented, when once we remember the great struggle we had with 
Our financial questions. The great success which has attended his efforts 
in raising loans at such cheap rates of interest is a marked testimony to 
his capacity and ability. Sir, we all have our biases, intellectual or other- 
wise ; and I am sure the Honourable the Finance Member is not free from 
that bias which is a human weakness. I am myself alive to the bias which 
I have in this matter which affects my country so deeply. If I were tp 
be influenced by my own self-interest I should jump at once at the Report 
of my Honourable friend, Sir Purshotamdas Thakurdas, for his proposal 
would benefit me individually, since I am a producer and I produce more 
than enough for me and I sell a lot, and, therefore, high' prices are bound 
to benefit me personally. But at the same time, Sir, w'e have to look to 
the interests of the country at large j and that is a question which is beset 
with considerable difficulties. p I muMi confess-—! do hot know how other 
Honourable Members 'are situated'-in-this matter-Mthat I am at sea when 
I read this .Report. I have read it twice ; I have read it thrice. (An 
Honourable Member : “ Read it again ”.) My Honourable friend says 
v Read it again ”, and that is the very reason why I have come forward 
with this proposal that the subject should be considered in an atmosphere 
free from the heat of the moment and in a calm and cool manner. Sir, 
the time for considering this Report has been rather unfortunate'. Im- 
mediately on the publication of this Report an atmosphere of prejudice 
has been worked up to fever heat. That is hardly the way in which you 
can deal with such an important subject like this. We ha,ve had warnings 
as to how we can make mistakes in a matter like this. Although the 
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Legislature was not to blame on that occasion, still the Government were 
to blame in having rushed to take action on the Report of the 1919 Com- 
mittee in the way they did and having brought all that loss to this country. 
But it is hardly necessary to refer to it in detail. Once bit twice shy. 
Therefore, however great the eminent men who have sat on this Commis- 
sion may be, as we, the Legislature, are asked to impose a statutory 
obligation on the Executive Government of this country to maintain a 
particular ratio, it is our duty as the representatives of the people to give 
our best judgment upon this matter. I do claim, Sir, that we have not 
had that opportunity to consider the voluminous materials which this 
Committee have gathered in the investigations that they have made. I 
can say only that I have read or rather glanced through the evidence of 
at the most half a dozen witnesses. I must say I read Sir Basil Blackett’s 
evidence before the Commission. I also read Professor Jevons’ evidence 
and the evidence of a few other witnesses ; but we have hardly had time 
to go through the mass of evidence contained in the four volumes of oral 
evidence and the appendices. They throw great light on the question — 
perhaps it would be very difficult to rise from a perusal of them with any 
accurate information — and probably we may be worse off after having 
read them and perhaps our instinctive preference may lead us to right 
conclusions ; but that is hardly the right way to do it. We must try our 
best. I have in my professional capacity handled engineering problems 
and medical problems; but, Sir, currency and exchange problems are 
beyond me ; and I think they are beyond almost every Honourable Member 
of this House. It does not matter in ordinary matters, but when experts 
make mistakes on currency and exchange, I am afraid the millions of this 
country are bound to suffer. So we are bound to proceed with caution in 
a matter like this. There are many hidden avenues in this problem; 
we have got hidden taxation concealed somewhere; we have got hidden 
protection concealed somewhere ; we have got hidden bounties concealed 
somewhere. It is very difficult to take the straight path. We are bound 
to tread upon the toes of our neighbours if we make a careless movement 
one way or the other. You have the producer on the one side and you have 
the consumer on the other ; you have the creditor on the one side and you 
have the debtor on the other; you have the employer and capitalist on one 
side and the wage-earner on the other. And above all, Sir, we have the tax- 
payer to take into consideration. How the decision one way or the other will 
affect these various peoples and factors is a, matter of which we can honestly 
say that we cannot precipitately come to a proper and sound conclusion. 

Sir, the Honourable the Finance Member has told us that there are 
only two principles which underlie this Bill or rather he has led us to 
infer that the particular ratio which you may have to fix is not so important 
as the principles which underlie -the Bill, namely, is this the time for 
stabilising the rupee and is the Legislature prepared to impose a statutory 
obligation on the Government ? I quite admit they are the principles 
underlying the Bill. But how are we to come to a decision on that point 
unless we are also prepared to say what that ratio is ? Is it enough to say : 
“ Yes, the time has come ; yes, the statutory obligation may be imposed ? ” 
But what is that obligation which is going to he imposed ? That is the 
most material point from my point of view in any proposals on the subject. 
What is the good of merely stating the general proposition without our 
being in a position to say what that ratio should be ? Sir, I have implicit 
faith in Sir Basil Blackett. But I am also aware that many of my country- 
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men feel differently in the matter. They think that Is U. is the proper 
ratio to fix in the interests of the country. Sir Basil Blackett, thinks that 
Is 6 cl is the proper ratio to he fixed. And how are we to decide the 
question ? We have to decide. We cannot accept their word without 
appyling our own judgment. If it . were open to me to take a back- 
benchers place, either on the Government side or the Swarajist side, I 
would perhaps be relieved from that unpleasant duty which i have imposed 
upon myself. I would follow my leader implicitly just, as the Govern- 
ment back-benchers follow Sir Basil Blackett implicitly. Unfortunately, 
I have to come to a conclusion myself and it is in attempting that that I 
find the difficulties which face me. Sir, I think we can all agree -with 
that unanimous verdict of the Commission when they say that we all 
unanimously hold the view (and I think it is a proposition which it would 
be difficult to controvert) that, if it can be shown that prices have to a 
preponderating degree adjusted themselves to the existing de facto rate, 
then that rate must be adhered to. I do not think, Sir, although I have 
seen criticisms of that statement from the Calcutta Chamber, that they 
do not accept that proposition. I do not see how we can escape from that 
proposition. The question is : has that de facto rate been established ; 
has it been established naturally or has it been maintained by artificial 
means ? These are the questions which we have to ask ourselves. How 
are we to satisfy ourselves in this matter 1 The Commission is satisfied, 
or rather the majority of the Commission are satisfied that that rate is 
the de facto rate and that there is not much artificiality about it. I think 
I am doing justice to them in stating their conclusion in that manner, that 
there is not very much artificiality in bringing about that rate and that 
it is the de facto rate. But, Sir, that is a matter on which perhaps 
people interested in the daily commerce of this country, in the daily trade 
of this country perhaps should be given an opportunity of either endorsing 
that opinion of the Commission or of differing from it. I am sure the 
many Chambers of Commerce, both Indian and European, would like 
to have an opportunity to pit their experience in the matter and see whether 
really the de facto rate lias been established. I have seen criticisms — I 
do not vouch for their correctness — that the internal prices have to be 
taken into account in considering this question, and the internal retail 
prices have not been taken into account by the Commission in coming to 
a conclusion on that point. Whether that conclusion is right and just is. 
a matter which can only be examined — or rather we can come to a judgment 
on that criticism only if we have given an opportunity to the merchants 
and traders of this country to consider the Report carefully and give 
their verdict in this matter. And again, Sir, for instance, on the question 
of wages for labour the Commission are not very definite, whereas on the 
question of adjustment of prices the Commission have come perhaps to 
a satisfactory conclusion. On the question of the adjustment of wages 
of labourers they give only a negative verdict. It is not a positive verdict. 

I do not know whether it is a professional method of giving a verdict on 
a matter like that. All that they say in paragraph 193 is : 

" On the whole, we see reason to believe that there is any general mal-adiustment 
of agricultural wages.” 

Well, that is not a very satisfactory conclusion for ns to go upon, to say 
we shall accept it and accept the fixed ratio at Is. Gel as they recommend, 
because it is all-important. Agriculture is the backbone of this country. 
Nearly 70 per cent, of the population depend upon it and if really it is 
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going to have an adverse effect on tins class and if they have not adjusted 
themselves to this de facto rate, then I think it is time that we should 
consider that question very carefully. And so, similarly, there are many 
points I dare say which persons better acquainted with the subject will be 
able to fix their attention upon and give us the benefit of their advice. 
1 do not at all blame the Government, Sir, for bringing forward this 
measure. On the other hand, I quite agree it was their duty to bring up 
this Bill to this House before it is dissolved. It has elicited public 
attention, it has rivetted public attention on this important Report of this 
Commission. You have aroused public attention. You have aroused in- 
telligent criticism on this subject and, having regard to the action which 
it is still open to Government to take to maintain the ratio, not to allow it 
to go up beyond a certain stage or to go down beyond a certain stage, 
that power is still there, it is not in any way curtailed ; no great harm 
will be done by our not passing this measure at once. There will be no 
violent fluctuations because, still the Government have got the executive 
power which they propose to exercise and which by this motion we allow 
that they exercise, for otherwise fluctuations may take place. But there 
is this note of warning which, perhaps as a layman and as a man in the 
street I may venture to give. I venture to give the advice on the authority 
of Sir Stanley Eeed, whose evidence before the Commission I read with 
great care. He rather deplores the fact that the Government took the 
action it did in April of this year in offering to sell Reverse Council 
Bills when there was a downward tendency. He wished that, if really 
there was a real downward tendency, it should have been allowed to play 
its part and this artificial method of keeping it up should not have been 
adopted, for really you cannot come to a satisfactory conclusion as to 
•what is a de facto rate if really artificial means were resorted to during 
the time the Commission was sitting. Well, I think there is a great deal 
of force in that criticism. Although the Commission seem to ignore that 
criticism, I rather think, Sir, it was a pity the Government did it. The 
de facto rate would have been satisfactorily established if really that action 
had not been taken. I am sure the Honourable the Finance Member was 
right when in 1924 he anticipated that the ratio is not going to be Is. 4 d. 
but going to be Is. fid. I agree with him perhaps in his estimate of the 
probabilities of the case, because events seemed to tend in that direction. 
But can he say distinctly that the events have tended in that direction ? 
Unless we are satisfied about that point — I daresay the Honourable the 
Finance Member is satisfied about it — having regard to the great divergence 
of opinion on a matter like that, would any great harm be done by our 
delaying the consideration of this measure till the next Session ? By 
then I am sure prices also will give ample proof that they have adjusted 
themselves to this 1.?. Gd. ratio. It will therefore be additional evidence 
in favour of the Commission’s recommendation. We will gain some ex- 
perience. Notwithstanding the uncertainty created by the introduction 
of this Bill and other things, if the market shows that tendency, and if, 
in the meanwhile, prices also show that tendency, that will be additional 
evidence in support of the Commission’s recommendation. Therefore, 
Sir, I think that this is a matter in which some time should be given to us 
to consider this question. Let us have time to peruse this valuable Report 
and study it and understand it. Although some of us may not be here, 
I am sure most of us who are present here will be returned to the next 
Session. I myself do not expect to be here, ( Voices : “ Oh ! ”) but that 
is another question. At the same time. Sir. I think the mnntrv w-newta 
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its representatives to study this most important question in all its details 
because it is a matter of great importance. This is the first time, as the 
Honourable the Finance Member has told us. that a statutory obligation 
is to be imposed upon the Executive Government of creating a particular 
ratio. If they do it of their own accord we do not mind it, because they 
are well-informed. If Sir Basil Blackett comes to the conclusion that 
this is the right solution to adopt, he is best fitted to do it. But so long 
as he asks us for our approval to this ratio, we must plead for more time 
to consider this question in order to give our deliberate verdict. 

I have got one more reason in support of the position which I have 
taken up to-day, and that is this. In paragraph 167 the Commission 
point out 

“ We desire to emphasise that our recommendations in the preceding sections of 
this Report should be regarded as a comprehensive whole and that modifications of any 
of their integral parts involve the danger of destroying their balance and preventing 
the efficient and smooth working of the whole.” i 

The above : sections include 166 on which action is proposed to be taken 
by this Bill. Now, what is the effect of this Bill ? As the Honour- 
able the Finance Member has pointed out, he has taken hold of perhaps 
the least important portion of the recommendations of the Commission 
for legislative action. He is right in doing that. But at the same time 
woul% it not he better that the whole thing should be considered to- 
gether t What we have now is the gold exchange standard. With the 
gold exchange standard the/ f Honourable the Finance Member asks 
the Legislature to impose the legal obligation upon the Government ot 
maintaining a particular ratio, whereas the recommendation of the Com- 
mission is that that statutory obligation should be imposed with a gold 
bullion standard. I see nowhere — I am subject to correction — any 
recommendation that this piece-meal action should be taken in the 
first instance before the Government have come to a decision on the 
two other main recommendations of theirs, namely, the transference of 
the authority of the Executive Government to a Central Bank control- 
ling exchange and currency and secondly a gold bullion standard. The 
Honourable the Finance Member described this as a transitory mea- 
sure. Transitory to what ? Have you decided upon where you are 
going in order to make this transit ? You have left that undecided. 
You still maintain the gold exchange standard. The Government say 
that they have had no time to consider that important recommendation. 
They recognise in their press communique that the Government and the 
public should have time to consider these two important recommenda- 
tions. That being so, how can you consider this transitory measure 
before you decide where you are going to (Hear, hear), where you are 
transiting- to ? Let us know it. I do consider, Sir, that this recom- 
mendation of the Royal Commission, which has been taken out of its 
place in this Bill, is part of the main recommendation on these two 
items. It is transitory to those two recommendations, namely, a 
Bank which will control currency and exchange and secondly the 
gold bullion standard. Let us first of all determine upon that before 
we impose this transitory measure. In the meanwhile, by all means 
let the Executive Government go on exercising their executive power 
in the way they have done. They have done it wisely. We have no 
reason to grumble. We have no reason to quarrel with the way in 
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which the Finance Department have handled onr currency and ex- 
change in the last few years. {Mr. T. G. Goswami : “ Question ”.) 
However much you may question, I have nothing but admiration for the 
way in which the Finance Department have handled the exchange and 
currency of this country during the last four years. I know where I was 
in 1921. I know where I was in 1922 when we had to deal with the Budget. 
{Mr. Jamnadas M. Mehta : “ Where are you now ? ”) I know where I am 
now. (Laughter.) I do think, Sir, that the thanks of the country 
are due to the Finance Department. Nobody can deny that. Any one 
who has followed the financial crises of this country cannot but be 
struck with the ability with which the finances have been handled, 
but that is another question. However much I may give credit to my 
Honourable friend Sir Basil Blackett, I am not prepared to place im- 
plicit faith in his judgment in a matter of this sort. (Hear, hear). 
For, as I said already, he is also liable to bias. There is likely to be 
bias because every non-Indian in this country benefits by Is. 6d. When 
he remits his surplus, his savings, he benefits thereby. Is. 6 d. is a profit 
to him. 

The Honourable Sir Basil Blackett : No. 

Diwan Bahadur T. Rangachariar : Every non-Indian manufac- 
turer benefits thereby. It is a profit to him. 

The Honourable Sir Basil Blackett : No. 

Diwan Bahadur T. Rangachariar : My Honourable friend may 
deny it ; but that is my impression — my conviction rather. I 
have a bias in favour of my own country. So, my Honourable friend 
Sir Basil Blackett must have a patriotic bias in favour of Ms own country. 
But I do not say that I flont his judgment. I want to examine that 
judgment for myself. I want opportunities for considering that judg- 
ment. I want the country to have an opportunity of considering that 
judgment. So, Sir, I move this motion : 

“ That the Bill be circulated for the purpose of eliciting opinions thereon. ” 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, 
if I intervene rather prematurely in this debate it is with the object, if 
possible, of saving the time of the House by indicating very briefly the view 
which the Government take of the motion so ably made by my Honourable 
friend. Before I proceed to say anything further, let me remark that from 
the speech he has just delivered there arises some doubt as to the necessity 
of the motion because he appears to have studied the Report with con- 
siderable skill, if I may say so. The position, as was stated by the 
Honourable the Finance Member, is that it was the obvious and imperative 
duty of the Government to bring this measure in for the reasons that he 
gave the House, and I understand that mv Honourable friend (Diwan 
Bahadur T. Rangachariar) also takes that view. His ease in a nutshell 
is very simple. His speech is really nothing more than a plea for time. 
He says he has not had time to read this valuable Report and, the connected 
documents and that other Honourable Members also have not had time. 
He desires to study them even more fully than he has already done. I 
gather that my Honourable friend is rather rash by nature, for in the 
course of his speech he said, unless I misunderstood him, that at one time 
he engaged in medical practice. (Laughter.) Well, Sir, my Honourable 
friend might have told us what happened to his patients ! 
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Diwan Bahadur T. Kangachariar : I said that I study and under- 
stand medical matters in order to cross-examine witnesses. 

The Honourable Sir Alexander Muddiraan :■ I beg my Honourable 
friend’s pardon. But it at any rate indicates that he is naturally in- 
clined to be rash in his actions, and, therefore, the fact that he Bids that 
this is a subject which must be approached with great deliberation must 
weigh very much with me, knowing his natural tendency to take risks. 
The Government most certainly have no wish to thrust this Report down 
the throat of an unwilling House. They do not desire that Members 
should be deprived of an opportunity of discussing a document which 1 
think my Honourable friend rightly designated as epoch-making — a docu- 
ment which will undoubtedly have the greatest influence on the future 
financial policy of this country for a long term of years. Without de- 
laying the House further, I will say in a word that, if there is on the part 
of this House any general desire that the motion moved by my Honoura- 
ble friend should be given effect to, the Government will not oppose it 
and indeed will support it. 

Mr. M. A, Jinnah (Bombay City : Muhammadan Urban) : I con- 
gratulate the Government upon realizing the necessity of supporting the 
amendment of my Honourable friend for the circulation of this Bill for 
opinions. Sir, I cannot follow the various reasons which the Honour- 
able Mover gave in support of his amendment. I think, having regard to 
his admiration for Sir Basil Blackett, he quickly followed his advice 
and showed wholehearted pugnacity. But 1 want to make the position 
clear as far as we are concerned. I am glad, as I said, that the Govern- 
ment have recognized the necessity of accepting and supporting this 
motion. Sir Basil Blackett, the Finance Member, said that the Govern- 
ment were bound to come to this House at the earliest opportunity. 
Instead of continuing the policy underlying the recommendations of 
the Royal Commission by administrative measures or executive measures, 
they thought that they would at the first opportunity come straight 
to this House and get the decision of this House. But at the same 
time he himself recognized and admitted that at this moment, the Gov- 
ernment of India are not prepared to announce their decision with 
regard to the entire recommendations of this Commission which in 
the words of the. Commission are absolutely interdependent. They say : 

■' In con elusion wo desire to emphasise that our m'oaimcndations in the preceding' 
sections of this report should be regarded us a. comprehensive •whole and that modifica- 
tions, if any, of their integral parts involve the. danger of destroying their balance arid 
ao preventing the efficiency and smooth working of the whole.” 

Now, Sir Basil Blackett admitted, speaking on behalf of the Govern- 
ment of India, that he was not in a position to declare the policy of 
the Government beyond the Bill. On the contrary he said that he could 
not and had no authority to announce decisions on any other recom- 
mendations of the Commission except those embodied in the Bill which 
is now before the House. Naturally the question arises ns to why Urn 
Government of India are not in a position to announce their decision. 
The answer is obvious, that the India Office and "Whitehall have not 
yet made up their mind, and so the subordinate branch of the adminis- 
tration in India cannot possibly say anything mom than what their 
masters permit, and hence this Bill, which is admittedly piecemeal 
legislation. Yet I am surprised to find, that we are asked to give 
our decision on this particular point. Now, Sir, apart from the other 
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question with which I am going to deal, is that fair to the Govern- 
ment of India or is it fair to this House ? Apart from the question 
whether this House decides upon Is. 6d. or Is. 4 d., what is the attitude 
of the Government with regard to the other recommendations of this 
.Royal Commission ? They themselves are not ready. Therefore it is 
obvious that this Bill cannot really be discussed under these circumstances., 
:The other reasons I do not wish to repeat, but I must say that I do not 
agree with my Honourable friend the Mover that there is not a single 
Member on this side who is competent to speak regarding this question. 
I think we have got some Members who are capable of discussing this 
question, and capable of putting before us materials which will enable 
some of us, who are more or less in the position of laymen, to concentrate 1 
our minds on the questions, and we may also be able to come to a sound 
judgment if we patiently study this question and proper time is given. 
But we find that this Report was published on the 4th August, and, as 
regards the volumes of appendices and evidence, they were published 
a few days ago. I did not bring these volumes with me because I 
anticipated that this matter would probably be adjourned, but I can 
assure you there would not have been , room in my rickshaw to carry 
them. They run to something like 2,000 pages. Well, do you expect 
the Members of this House within a few days to go through all those 
materials and form an intelligent judgment ? (Mr. K. Ahmed : “ Hear, 
hear ”.) Sir, when I put the question to Sir Basil Blackett tile other 
day as to how long it would take an ordinary man to go through those 
papers, he replied that I could judge for myself when I had seen them. 
Well, Sir, our finance Minister is a superman. I, as an ordinary man, 
can assure him and this House that it will certainly take a very very 
long time, and I think that if the Honourable Members are ready to 
discuss it, by January next I should congratulate this House. Therefore, 
Sir, I am very glad that the Government have accepted this motion ancl 
are prepared to support it ; and so there is an end of it. 

Mr. President : The original question was : 

“ That the Bill further to amend the Indian Coinage Act, 1906, and the Indian 
Paper Currency Act, 1923, for certain purposes and to lay upon the Governor General 
in Council certain obligations in regard to the purchase of gold and the sale of gold 
or gold exchange, be taken into consideration. 5 ’ 

Since which the following amendment has been moved': 

“ That the Bill be circulated for the purpose of eliciting opinions thereon . ,f 
The question I have to put is that that amendment be made.. 

The motion was adopted. 
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Extracts from selected speeches delivered in 
the Council of State. 


Monday, 23rd August , 1926. 

RESOLUTION BE INDIAN BANKING. 

The Honourable the PRESIDENT : The Council will now resume 
discussion of the Resolution* on the paper which was moved by the Honourable 
Sir Ebrahim Haroon Jaffer on the 10th March last. 

The Honourable Sir PHIROZE SETHNA (Bombay : Non-Muham- 
madan) : Mr. President, I was absent from India for some months and 
returned to Simla yesterday. It was only late in the afternoon that I dis- 
covered that this Resolution, moved on March 10th during the Delhi Session, 
was adjourned and that the discussion on it was to take place to-day. I 
mention this because I had some notes and other facts and figures with me 
which, unfortunately, are not available at the moment of speaking, and which 
if I had with me would perhaps have enabled me to convince the House still 
more in favour of the Resolution. My Honourable friend’s Resolution asks 
for an enquiry into the question of the desirability of legislation with a view 
to placing Indian banking on a sound footing. This might imply that perhaps 
Indian banking at present is not on a sound footing and requires to be put 
on a sound footing ; or perhaps the Honourable Mover means that it is on 
a sound footing but requires to be put on a sounder footing. I am sure 
every Member of this House will agree with him in that desire of his. 

No one will dispute the point that it is the bounden duty of every Govern- 
ment to see that investors of monies in banking institutions and such hanking 
institutions themselves are protected by law as best possible by those Govern- 
ments ; and I venture to submit that nowhere throughout the British Empire 
is more attention paid to this subject than in the Dominion of Canada. In 
Canada they regard investments made in banks, as well as insurance 
premiums paid to insurance companies, as monies which belong very largely 
to the middle classes, and that consequently Government should take the 
greatest possible care in regard to such funds. In fact, they boast in Canada 
that since the introduction of the insurance legislation not a dollar has been 
lost in insurance business, and in the new insurance legislation that this 
Government will soon adopt, as also in any new banking legislation which 
we may hereafter propose to adopt, I think the Government of India will 
do well to follow the lines of the legislations adopted in that Dominion. 

Honourable Members of this House must remember the fate which befell 
several indigenous banks in the year 1913. Previous to that there were 

* Vide pp. 458-406 of Council of State Debates, Vol. VII, Nos. li— 23. 

169 * 


160 


INDIA'S PARLIAMENT. [PART II 

several provident funds which grew up like mushrooms and Government 
introduced legislation whereby all these have been removed and insurance 
business is carried on on better lines. If similar legislation had been intro- 
duced in regard to banking, I hold that those Indian banks which failed in 
1913 would not have failed ; but perhaps if the legislation was stricter several 
of them would not even have come into existence at all. 

The failures of 1913 have given Indian banking such a terrible setback 
that it will he no exaggeration to say^ that we have not yet recovered from it. 
It is no use now crying over spilt milk, and the best course to adopt is to see 
that Indian banking does progress and progress on right lines with the help 
of right legislation. 

Banking on Western lines in this country is certainty in its infancy 
but I will not say that banking generally is in its infancy in this country, 
and I quite agree with the remarks which were made by my Honourable 
friend Mr. Manmohandas Ramji, when this Resolution was discussed on the 
floor of this House on the 10th of March last, that perhaps India and Indians 
knew more about banking and long before any other country in the world. 
While we say of Englishmen that they are the most conventional of European 
peoples, it may be urged in regard to Indians that they are more conventional 
than even the English in regard to their system of banking known as the 
‘Shroff’ system. This system as practised to-day is perhaps the system 
which was in vogue in this country not decades ago but centuries ago, and it 
is high time that we improved upon it to suit modern conditions. In this 
matter I find an analogy as to what has happened in regard to Western 
medicine and the Unani system of medicine in this country. With the 
growth of Western education in this land, we take more kindly to Western 
medicine, and yet the Unani system progresses side by side. We recognise, 
for example, that while the Unani system has next to no surgery, and surgery 
has made such rapid strides in the West, that, because of our present 
system of education, we take more and more to Western medicines. Similarly, 
now that India is advancing faster in her commercial relations with other 
progressive countries in the world, it is necessary to follow the banking systems 
which are practised in Europe and America and which have made them the 
great countries that they are. Consequently, the. Government of India should 
do everything possible in their power to push forward any legislation which will 
enhance and further the cause of banking in this country. 

In spite of the help it receives from Government, the Imperial Bank of 
India has at the present moment not more than 150 to 160 branches, and 
that . too because of the stipulation laid down by Government a few years ago 
that within a space of five years they should establish a certain number of 
branches. The number of branches of the other indigenous banks is insignifi- 
cant. Compare this not only with the large number of banks in Europe, and 
America but also their numerous branches. In some cases the number of these 
branches runs not into three but into four figures. 

I will admit I am more than gratified to read the speech made in March 
last by the Honourable Member who represented Government in this House, 

I mean- the then Einance Secretary, Mr. McWatters. Mr. McWatters in a 
most eloquent and a very excellent speech went much further than even the 
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Honourable Mover of the Resolution himself. Speaking for Government, Mr. 
Me Watters recognised the importance of the Resolution and he also promised 
every possible help, and the Council desired nothing further. Because of the 
distance of time since this Resolution was first discussed and to-day, I may 
recapitulate briefly what then fell from the Honourable Mr. Me Watters. He 
pointed out that after the disastrous bank failures in 1913, Government recog- 
nised the necessity of legislation,: and; that with that view they, consulted not 
only the Provincial Governments, but also various commercial bodies. The 
consensus of opinion of these different bodies was entirely in favour of legislation 
•which the Government of the day would have undertaken were it not for the 
Great War that intervened then. Some years elapsed, and the question was 
re-opened at the instance of the Bengal Chamber of Commerce, when Govern- 
ment appointed a Committee. That Committee made certain suggestions. 
Those suggestions were in turn submitted by the Central Government again 
to the Provincial Governments. The Provincial Governments improved upon 
those suggestions and made some more recommendations. The Government 
evidently approved of them all, but just then they were discussing in the United 
Kingdom some legislation in regard to banking, and unfortunately some of the- 
leading banks there could not arrive at definite conclusions on very important, 
points, and the question was again shelved in this country. 

Now, Sir, in the course of the discussion on this subject some months back, 
it was pointed out by different speakers that one of the reasons why this Reso- 
lution was brought forward was because a particular bank suffered to some 
extent at the hands of perhaps a few interested people. Ordinarily I would not 
have referred to that bank or any bankby name, 'but as mention was made of the 
name of the Central Bank of India very freely on that occasion, I may be pardon- 
ed for referring to it to-day. I should like to mention, however, that I am not 
the only person in this House who is connected with the Central Bank of. India, 
for besides myself there is my revered and respected friend Sir Binshaw Waphat* 
and also my friend Rai Bahadur Lala Ram. SaranDas, who are also on the Board 
of that institution . But what I want to impress upon this House is that not 
one of us had requested the Honourable Mover to bring forward this Resolution, 
nor am I aware that any one connected with the Central Bank of India, directly or 
indirectly, requested him to do so 

The Honourable Sir EBRAHIM HAROON JAEEER ; I have made 
that point clear in my speech. 

The Honourable Sir PHXROZE SETHNA ; I am sorry, I did not know 
that. X give my friend credit for it. I say that he has brought forward his 
Resolution purely in the interests of Indian banking. 

In the course of the previous discussion, it was also pointed oat that the 
Managing Director of the Central Bank made recommendations to the Govern- 
ment putting forward certain suggestions which would benefit banks and those 
who invest in banks. In regard to this, I should like to point out that banks 
stand on a different footing to other limited Companies. We may start false 
rumours with regard to any private company without doing it much damage. 
We may be shareholders of such a company to-day, and on the strength of 
such rumours we may dispose of our shares at a large or small loss, but the 
business of the company will continue to go on. Not so with a bank. Banks 
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live on credit. The business of the banks is to borrow money at cheap rates 
and lend out at the best rate available, and the difference in such rates, less the 
eost of running the business, is the bank’s profit. If a false rumour is spread 
and the depositors make a run on the bank and the bank has to pay out money 
which it does not possess liquid, then naturally a crash follows. In that way, 
the doors of a perfectly sound banking institution might require to lie closed, 
for absolutely no fault of its own, and it is against this that the Managing 
Director of the Central Bank of India requested the Bombay Go vernment to 
safeguard banking institutions. Again one of the points I .should like the 
House to remember in regard to banks is this, that the majority of the banks 
have an unpaid liability on their shares, and, therefore, if there is a run on 
a bank, and if the bank goes into liquidation, the position becomes serious 
not only for the shareholders but for the general community. 

It is for this reason that the Managing Director of the Central Bank of 
India, not only for the benefit of his own Institution, but for banking institu- 
tions generally in this country, advocated that legislation should be undertaken. 
He proposed three courses. First of all, he said that if people spread malicious 
reports, proceedings might be taken against them. 

In regard to this the Government of Bombay explained quite rightly 

. y M that the present legislation does enable a bank to proceed 

against any person who makes such malicious reports, 
because according to tire terms of the section a “ person 55 includes a <c com- 
pany.” by. ■ ■ cA 

The next point made was that undesirable shareholders might be ex- 
cluded. That perhaps was considered a drastic, step by the Government of 
Bombay. No good bank would fry to exercise it unless forced to do so. The 
reply of the Government of Bombay was that the remedy was in the hands of 
the bank itself, that i,s to say, they may add an article to their articles of associa- 
tion whereby any undesirable shareholder might be removed on getting a 
three-fourths majority of the remaining shareholders to agree, and the share-, 
■holder so removed might be paid the value of the shares he holds according 
to the market value. Therefore, the Government of Bombay turned down 
that proposal as well. 

The third proposal was in regard to preventing vexatious proceedings, 
■and such vexatious proceedings might be either in a Civil or a Criminal Court. 
.-The Government of Bombay did not seem to encourage the Managing 
Director in his reply in regard to any legislation being introduced to prevent 
vexatious proceedings in civil suits, but so far as criminal suits were concerned, 
they were somewhat in favour of the- suggestion made by the Managing Director. 
The suggestion was that nobody could rush into a police Court as he does 
to-day against a bank on some frivolous excuse without his facts and figures 
and take out proceedings against it. The suggestion was that in such a case 
the party should first obtain permission from a Judge in Chambers, so that 
it would only be possible to institute proceedings criminally if permission 
were granted by a High Court or a District Judge. Now, the Govern- 
ment of Bombay' favoured this view, but the Government of India did 






f" 

i 



not The Government of India have three objections to the proposal of 
the Government of Bombay. First of all the Government of India say 
that this remedy does not touch that form of activity, namely, the spread of 
false rumours referred to in the letter of the Managing Director. The second 
objection of the Government of India is that if any legislation were introduced 
it might put obstacles in the way of perfectly bona fide complaints. Some 
bona fide shareholders may have certain legitimate grievances and there ought 
to be no hardship on such men, and they should not be required to go to the 
High Court for permission to take proceedings. Their last objection was that 
it would lead to many concerns which are not banks talcing advantage of such 
legislation and claiming the benefit of coming under this legislation by saying 
they were banking institutions, and it is so difficult to define banks. In 
eonsequence of this the Government of India did not accept the suggestions 
of the Government of Bombay. As these are very important points and points 
on which the two Governments have differed, I am sure that if an enquiry 
were made they would go into this question and afford protection not only 
to banking institutions but also to all those who invest in banks. 

Mr. MacWatters made it very clear that during the last two years there 
have been sitting, and there will be sitting altogether, three committees. He 
particularly referred to the External Capital Committee’s Report. The 
External Capital Committee was presided over by our present Finance 
Member ; V ■ ; C 

The Honourable the PRESIDENT: The Honourable Member has 
exhausted his time. He might omit details of the Committee, of which I am 
sure the Council is perfectly aware. ... 

The Honourable Sir PHIROZE SETHNA : Mr. MacWatters observed 
that what was necessary was the question of co-ordination, the law relating 
to negotiable instruments, the opening of an Institution of Indian Bankers, 
clearing out facilities, lowering of stamp fees on cheques, etc. If all these three 
points are disposed of satisfactorily by these Committees there is no thin g 
more to he said ; but if any of these points are not disposed of, I trust the 
Government will, in the near future, take up these points and settle them to 
the satisfaction of the Indian public and to the advantage of Indian banking. 

The Honourable Sir EBRAHIM HAROON JAFFER (Bombay Presi- 
, dency : Muhammadan) : Sir, I have no desire to take up the time of this Council 
unnecessarily, as it is more than one o’clock now, by repeating the arguments 
which I made in March last in this House. 

I thank my Honourable friend, Sir Phiroze Sethna, who has just returned 
after performing an arduous public duty for which his countrymen are highly 
grateful to him, for the powerful speech he has just made in support of my 
Resolution. I may inform him and the Members of this House that I had a 
discussion about the subject-matter of my Resolution with my Honourable 
friend, Mr. Jukes, who is in charge of this Resolution on behalf of Government. 

T find from him that the Report of the Committee mentioned by his predecessor 
in this Council on 10th March last is at present under the consideration of the 
Government of India. It is therefore now no use in postponing the discussion 
of this Resolution again. 
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Sir, my Honourable friend opposite is willing to accept it on these con- 
ditions that, if the enquiries now in progress and about to be undertaken do not 
provide sufficient material for a decision as to the desirability of banking 
legislation, Government will be prepared to institute further enquiries. In 
any case, if the result of the enquiries made is to indicate the need for legisla- 
tion, Government will certainly take legislation in hand. 

Sir, I accept these conditions mentioned above, and I hope the House will 
now pass my Resolution unanimously. 

The Honourable Mr. J. E. 0. JUKES (Finance Secretary) : Sir, I 
rise to confirm what the Honourable Mover has said that Government are 
prepared to accept this Resolution on the conditions which he has stated. 

The Honourable the PRESIDENT : The question is that the follow- 
ing Resolution be adopted. 

“ That this Council recommends to the Governor General in Council that he may be 
pleased to order an inquiry into the question of the desirability of legislating with a view 
to plane Indian banking on a sound footing ” . 

The motion was adopted. 


Wednesday, the 25th August, 1926. 

RESOLUTION re REPORT OF THE TAXATION ENQUIRY COM- 
MITTEE. 

The Honourable Mr. J. E. C. JUKES (Finance Secretary) : Sir, I beg 
to move the Resolution that stands in my name : 

“ This Council recommends to the Governor General in Council that he be pleased to 
take into consideration (lie Report of the Indian Taxation Enquiry Committee.” 

The Resolution is cast in somewhat unusual form and I should like to begin, 
by explaining the reasons which have led Government to adopt this innovation 
in the matter of wording. The Government are most anxious to hear the 
opinions of Honourable Members of this House before coming to any definite 
conclusions upon the numerous important recommendations contained in the 
Committee's Report, The very number of those recommendations made it, 
however, impossible to word the Resolution in such a way as to commit this 
House to a definite line of action upon the Report as a whole. In order to secure 
a debate it was necessary to word the Resolution in non-committal terms. 
With the wording actually adopted, it will be possible for each Member of this 
House to discuss those portions of the Report in which he is particularly inter- 
ested ; and in view of the number of succulent dishes on the menu one may 
hazard a guess that the task of selection may not always be an entirely easy one. 
Indeed, Sir, I notice that the fear of intellectual indigestion has apparently 
overcome one Honourable Member, who proposes to follow the example set 
elsewhere and to suggest to this House that it should entirely decline the invita- 
tion to the banquet. It would be interesting, Sir, to see whether the Honour-, 
able Member carries consistency sufficiently far to refuse to take part in the 
general budget debate in this House when it takes place next spring. 

The task which the Taxation Enquiry Committee took upon itself w m 
mit of great complexity and of great difficulty. It set out to examine the whole 
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range of taxation in India, its incidence, its equity and its distribution between 
local, provincial and central authorities. It engaged to seek for practical and 
theoretical defects in the existing system from each of these aspects, and to 
propose remedies for defects when discovered. It undertook finally to report 
upon the desirability of alternative sources of taxation. It was a comprehen- 
sive task and one involving no mean labour. In the result, the Committee 
frankly admitted itself baffled by the question of incidence : the materials 
available were insufficient on which to formulate anything more than very 
general conclusions. For the rest, whatever views individual Honourable 
Members may take upon the individual recommendations of the Committee, 
it cannot be denied that the Members of the Committee have left a monument 
of their labours which will be of inestimable value to India. The seven volumes 
of this .Report constitute a priceless storehouse of information for every 
student of taxation in India, whether he be a budding graduate, a Member 
of the Legislature or even a mere Government official. He will find in these 
pages a very complete history of existing taxation, many useful comparisons 
with systems obtaining in other countries and (Valuable contributions to the 
theory of taxation generally. 

The Honourable Sir MANECKJI BADARHOY (Central Provinces : 
Nominated Non-official) : But you have not supplied us with these seven 
volumes. 

The Honourable Mr. J. E. C. JUKES : They are available and can be 
purchased from the Government Press. In view of the uses io which the 
volumes will undoubtedly be put in the future, there can he no doubt that they 
will keep the memory of: the Committee green fox many years to come. 

This, Sir, is what the Committee has done. I should now like to stress 
one. thing which the Committee has not! done and was not asked to do. It 
was no part of its duties to make, any recommendations as to the amount of 
revenue which should be raised by taxation. I have seen criticisms which 
suggest that the principal object of Government in instituting the Committee 
was to secure suggestions for new taxes and thereby to enable the various 
Governments in India to impose greater burdens upon their tax-payers. I 
hope it is not necessary to assure this House that any criticism of this kind is 
entirely unjustified. It is quite true that the Committee has suggested the ex- 
ploration of new fields of taxation. This was inevitable in view of the fact that 
it proposed the reduction of certain taxes and the entire abolition of others. If 
it had contented itself with mere demolition without any attempt at recon- 
struction, it would have left half its task unfulfilled. I would, however, invite 
the attention of the House to the way in which the Committee has formulated 
its final conclusions. It contented itself with scheduling its proposed reductions 
and new imposts in what it considered to be the proper order of precedence. 

It did not advise that we should increase or reduce taxation merely in order to 
increase or reduce our revenue. It did not even suggest that we should 
increase or reduce taxation without regard to the result upon our revenues. 

It said in effect that, if at any time we were in a position to reduce 
taxation, they recommended the' reduction of such and such . taxes : if we 
desired to make good a loss or to raise additional revenue, they recom- 
mended such and such new taxes. In a word, Sir, the Committee has 
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stuck to its last and lias made no recommendation at all as to the 
amount of revenue which should be raised. May I express the hope that this 
Council will follow the example of the Committee in that respect. ? Taxation 
is always unpleasant— to the tax-payer— -but it is a. necessary evil if the State 
is to continue to function. Its amount is decided not on any theoretical 
considerations but, with reference to the financial needs of the hour. Roughly 
speaking, the revenue raised in any given year must be sufficient to meet the 
expenditure of that year ; and the amount of the expenditure is decided at the 
proper time and place by the authorities duly empowered in this behalf. 
I must not be understood to suggest that no Government in India wall ever 
utilise the suggestions of the Committee in order to raise new revenue by taxa- 
tion. It is quite possible that increased expenditure may be necessary and 
that it may be essential to explore new fields of taxation. Any such proposals 
must, however, be embodied in legislation and must come up for consideration 
in the Legislature concerned before they can be introduced. It is for this 
reason that I suggest that, we should not waste time to-day in discussing 
matters which can far more suitably be handled on another and more appro- 
priate occasion. 

It will, I think, be generally admitted that the comprehensive survey of 
the whole field of Indian taxation which has been undertaken by the Committee 
has come at a very opportune moment. As a result of the constitutional 
changes of 1919, India has taken the first steps along the road which leads to the 
institution of a federal form of Government. It is fashionable to deplore the 
shortness of those steps ; though some of us would prefer to characterise them as 
very considerable strides. Whatever their length, the fact remains that they 
have been taken, and that it is possible to look forward .in the future to 
steady progress along that road until the various Provincial Governments 
develop into a federation in the true sense of the word. In organizing a federa- 
tion the question of finance is one of outstanding importance. It is essential 
to demarcate with the greatest possible exactitude not only the duties of the 
constituent States and their Central Government but also the resources which 
each will command. It is equally essential to insure that each of the Govern- 
ments is provided with sufficient resources from which to finance the services 
for which it is responsible. If friction is to be avoided, it is desirable that the 
demarcation should be as exact as it is possible to make it. There should be no 
room - for encroachment by one of the constitutent States upon the fields of 
revenue reserved for another or for the Central Government. Of almost 
equal importance from the point of view of the constituent States is the demar- 
cation of duties and resources as between these States and the various local 
authorities which they may establish within their territories.. Here, too, very 
similar considerations apply. With the Report of the Indian Taxation En- 
quiry Committee in our hands, we are now for the first time in the position 
to make a complete examination of the existing constitution from the point 
of view of the demarcation of resources. Before advancing too far from the 
road of federalization, we can send spies in advance to see that the federation 
building is structurally sound and that it is in every way adapted to meet the 
needs of its future occupants. All the materials for such an examination are 
here. These volumes contain, as I have already said, a very complete history 
of existing taxes. They state the authorities by which each tax is levied. 
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They criticise tlie practical sufficiency of the resources at the disposal of Local 
Governments, as well as the theoretical desirability of certain of our taxes. 
They draw, in many cases, useful lessons from the experience of other federa- 
tions. The y make valuable contributions to the theory of taxation generally. 
Wheth er or not we accept individual recommendations of the Committee, we 
eannot. deny that the Committee has provided us with very full materials foi 
the inquiry which we desire to make. 

! do not think I shall be doing injustice to the Committee if I select the 
following as among the most important of the many important conclusions 
which are embodied in the Report. The Committee holds that certain of our 
taxes may with advantage be replaced by others which are theoretically more 
desirable. It sees reasons to suppose that the resources actually employed 
by the Local Governments are not sufficiently elastic. It suggests that the 
existing system leaves openings for encroachments by one authority upon the 
fields of taxation reserved for another and, lastly, it suggests that there is 
considerable room for improvement in the methods of collection of local taxa- 
tion. Without committing Government at this stage to any expression of 
opinion as to the correctness of these conclusions or the adequacy of the remedies 
proposed to meet alleged defects, I should like to offer one or two general com- 
ments on the very important problems involved in these conclusions. 

In criticising the theoretical desirability of certain of our taxes, the Com- 
mittee has opened up a very interesting question for discussion. Its criti- 
cisms extend to every field of taxation in India. Of central taxes, .certain 
of our export duties and the weight of the import duties on such articles ag 
sugar, among other items, have attracted the Committee’s attention. The 
provincial capitation and Thathameda taxes in Burma have received emphatic 
condemnation. The octroi and terminal taxes, on which so many of our 
municipalities rely for the bulk of their revenues, have also come in for criti- 
cism. Government will welcome the assistance of Honourable Members of 
this House in arriving at conclusions upon the very difficult questions involved. 

I should, however, like to remind the House of two things. Firstly, that 
there is probably not a Government in the world whose taxes are not to some 
extent open to theoretical objection and, secondly, that, in order to remove 
an objection of this kind, it is necessary either to forego the revenue concerned 
or to evolve some satisfactory substitute. The wav to the evolution of a sub- 
stitute may be beset with difficulties, practical or even political, which will 
operate to make the remedy worse than the disease which it is desired to cure. 
There is one other point in this connection to which 1 should like to invite the 
attention of the House, and that is the comments of the Committee on the 
extent to which municipal taxation operates as transit duties on inter-pro- 
vincial trade. It is impossible to exaggerate, from the point of view of the 
future federation, the desirability of securing free movement of trade within 
British India. 

The second of: the Committee’s conclusions to which I should like to refer 
is that which suggests that the revenues at the disposal of Local Governments 
are not sufficiently elastic. This also is a point of very great importance. 
The bulk of the burden of what are commonly known as the nation-building 
services is borne by the Local Governments. It is for them to develop educa 
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fcion, sanitation and other similarly beneficent activities. In order to do so, they 
must be assured of revenues which may be excepted to expand steadily over a 
series of years. They may indeed at times find it necessary to impose additional 
taxation. It was the Local Governments that I had primarily in mind when 
I suggested that the suggestions of the Committee might be utilised in order 
to raise increased revenue. So far as the Central Government is concerned, 
it seems unlikely, in the absence of some grave calamity, that any increase of 
taxation will be necessary in the near future. 

The tendency has recently been all the other way. We have reduced the 
salt tax, abolished the cotton excise duty and lowered our railway tariffs, and 
all this simultaneously with no inconsiderable reduction in the provincial 
contributions. It is always dangerous to prophesy, but it is probably safe 
to say that there is no immediate prospect that the Central Government will 
require to raise additional revenue for its own purposes. The case of the 
Provinces is, as I have said, entirely different. If any Province deliberately 
decides to make a considerable expansion of its nation-building activities, 
it will naturally require more revenues. If, therefore, it can be established 
that the resources now at the disposal' of the Provinces, including ----and, this 
is most important — those taxes within their field which they have hitherto 
refrained from levying, are insufficiently elastic, it will be necessary to take 
into serious consideration the question of providing them with greater possi- 
bilities of expansion. / 

There are certain passages in the Committee’s Report which suggest that 
the existing .system gives . opportunities for encroachment by one authority 
upon the field of revenue reserved for another. One example is that of imported 
foreign liquor. The Committee suggests that the fees for possession, levied by 
certain Provincial Governments operate to exhaust a margin of taxation 
which could,, and should, be utilised by the Central Government in increasing 
the, import duties. Again, it is stated that the tax on professions and trades, 
which is generally levied by municipalities in Madras, does not essentially 
differ from an income-tax. If this be true, this is another case of encroachment 
upon a central sphere of revenue. Yet another example is given by the Com- 
mittee when it suggests that the existing law as regards octroi and terminal 
tax makes it possible for these taxes to be imposed upon articles which should 
be liable to central taxation only ; and the Government of India recently 
received striking proof of this when a terminal tax on exported, salt was 
proposed for levy by the District Local Board of a district which contained a 
very large and important Government salt mine. Another example of leakage, 
if not of encroachment, is afforded by the remarks of the Committee upon the 
tendency of revenue from stamp duties to accrue in Provinces other than 
those in which the taxed transactions arise. All these examples— -and the 
list is not nearly exhaustive — point to the need of a very careful examination 
of the party- walls of our federation building before we move into complete 
occupation of it, ^ 

: It remains to deal with the remarks of the Committee as regards the 
collection of local taxation. This is a question which should give serious food 
for thought to all those who are interested in the development of local self- 
government in India. I had occasion last year, in an official capacity, to 



Part EL] 


mDXk’B iPAEMAMl-M. ■ 16 ® 

peruse report after report submitted by the Local Fund examiners of the 
various Provinces. I am afraid, Sir, that they made sorry reading. It was 
the same story everywhere. There were honourable exceptions in every pro- 
vince ; but the general, story was that municipal, collections were in a chronic 
state of serious arrear ; and I arn afraid it was too frequently added that the 
principal defaulters were the Municipal Councillors themselves. (Hear, hear.) 
It is a truism, Sir, that no community can hope to govern itself if it will not 
consent to tax itself. Some radical change in this respect is essential if India 
is to make any real progress along the path of local self-government. I do 
not propose at this stage to commit Government to an opinion upon the heroic 
remedy suggested by the Committee itself. That is indeed .'a matter primarily 
for the consideration of Local Governments rather than of the Government 
of India. . Some remedy is, however, essential if India is to develop upon the 
lines which we all desire. 

I have made. Sir, a few general comments upon certain of the most im- 
portant of the many important problems prising in connection with this 
question of taxation. My object in doing so was to point out that there are a 
number of matters in this connection in relation to which the wealth of wisdom 
and experience which is concentrated in this House can assist Government 
with constructive proposals. I realise, Sir, that I have done no more than 
touch the fringe of the subject, and that it would take the greater part of a 
week and a tongue far more eloquent than mine to do it anything approaching 
complete justice. I realise also that the time at our disposal is limited and that 
Honourable Members will be able to find a far better way • of utilising it than 
by listening to what can be after all nothing more than introductory remarks. 
For I must emphasise the fact that I am not, and shall not be even at the 
conclusion of this debate, in a position to announce the definite conclusions of 
Government upon any of the important questions involved. A number of 
those questions are primarily for the consideration of Local Governments, 
and on practically all of them consultation with the Provinces will be. necessary. 
A great deal of the preliminary spade work has already been done and we shall 
.shortly be in a position to make the necessary references. I am confident, 
Sir, that, as a result of to-day’s debate, if we are allowed to have a debate at 
all, the task of Government will be greatly simplified ; and in that confidence 
I commend my Kesolution to the careful consideration of this House. (Loud 
applause.) 'A A.vh.A.AAw'-C' ' ;K "... 

The Honourable the PRESIDENT : Resolution moved : 

This Council recommends to the Governor General in Council that he be pleased to 
take into consideration the Report of the Indian Taxation Enquiry Committee.” 

There is a motion of a dilatory nature of which notice has been given by 
the Honourable Dr. Rama- Rau. It suggests the adjournment of this dis- 
cussion and I think the House would like to dispose of that question, before it 
enters upon a discussion of the merits of the Resolution. I therefore propose 
to call on the Honourable Dr. Rama Rau to move his motion, but I will ask 
him in the first place to omit from his motion all the words beginning with the 
words “ since, no discussion of any constructive nature ”. These words are 
mere argument and as I could not admit them as a part of a substantive 
Resolution, Ido not think that they should stand as part of the motion. I 
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would also a, sic him and those who follow him to remember that in the event 
of his amendment being lost, every one will have an opportunity of speaking 
again on the main Resolution. I would therefore suggest to Honourable 
Members who desire to speak on this motion that they should make their 
speeches as short as possible and confine themselves very strictly to the 
point at issue. 

*The Honourable Kao Sahib Dr. U. RAMA RAU (Madras: 
N on-Muliammadan) : I have no objection to make the alteration which you have 
suggested, and with your permission, Sir, I should like to substitute for the words 
* sine die” the words “till the next Session.” 

The Honourable the PRESIDENT: .Does the Honourable Member 
wish to omit the words “ sine die ” ? 

The Honourable .Rao Sahib Dr. U. RAMA RAU: Yes, Sir, and t® 
substitute therefor “ till the next Session.” 

The Honourable the PRESIDENT : The Honourable Member may 
do so. 

The Honourable Rao Sahib Dr. U. RAMA RAU : My amendment 
will then run : ' 

“That the discussion on the Report of the Indian Taxation Enquiry Committee be 
adjourned till the next Session of the Council.” 

I must remind the House that the terms of reference of this Enquiry 
Committee were limited, and that also the appointment of the Committee was 
effected in spite of a good deal of protest. In the first place I for one, Sir, 
am against any fresh taxation until the people get full control of the finances. 
I do not say anything about the Committee’s Report. It contains a mass of 
literature — literature intended for students who study taxation. It contains 
a very good dissertation on taxation. Unless and until the Government 
come out with definite proposals, the discussion will be nothing but academic 
and no useful purpose will be served bv this discussion, and until Government 
bring forward any concrete proposals for raising money through any form of 
taxation, it will be improper, unwise and premature for this House to express 
any approval or disapproval of the Report. Unless we have definite 
proposals from the Government, any discussion will be no more than an 
academic one. There are many proposals in the Report which are ridiculous, 
such as the proposal to tax marriages and to leave bachelors .free. At the 
same time I must admit that there are some proposals' which are worth con- 
sidering. At any rate, Sir, under the Statute this House has no responsibility 
for any constructive proposals of; taxation,; and as it rests entirely with the 
Executive Government, therefore let us wait for definite proposals from the 
Government. I have no mind to say anything about the merits or the demerits 
of the Report because it will take hours before we can do justice to the Report. 
Further, a debate or discussion on tile Report would be absolutely barren as 
each Member would naturally support his own favourite theme with regard 
to taxation. So under the circumstances J recommend that my amendment 
be accepted by the House. 

♦Speech not corrected hy the Honourable Member. 
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-Phe Honourable the PRESIDENT : Motion moved : 

That the discussion on tine Report on the Indian Taxation Enquiry Committee be 
adjourned till the next Session of the Council.” 

That for the time being is the sole question before the House. 

The Honourable Sir ARTHUR FROOM (Bombay Chamber of 
Commerce) : Sir, the Resolution moved by my Honourable friend, Mr. 
Jukes, appears to me to be perfectly harmless in its simplicity. Moreover, 
it commits this Honourable Council to nothing. It merely asks that this 
Council should recommend to the Governor General in Council that he 
be pleased to take into consideration the Report of the Indian Taxation En- 
quiry Committee. I feel quite confident that the Honourable Members of 
this Council would not wish to decry the labours, the very considerate labours, 
of the six gentlemen who formed that Committee by throwing out the Reso- 
lution brought forward by the Honourable the Finance Secretary. With 
these few remarks, Sir, I turn to the amendment ; and I must at once say that 
I do not understand it. It must of course, Sir, be technically correct because 
you have admitted it, but I cannot see its practical side at all. How does 
this amendment read % 

“ That the discussion on the Report of the Indian Taxation Enquiry Committee be 
adjourned till the next Session of the Council.” 

Sir, we have not had a discussion. You cannot suggest that the 
Honourable Mr. Jukes has had a discussion all by himself : it takes two people 
to make a discussion. I could understand the Honourable Dr. Rama Ran 
introducing such an amendment, say, at the end of two hours when he might 
have been tired of the discussion. We have had no discussion at all ; and. I 
think it is entirely irregular, not technically irregular under your jurisdiction, 
but entirely irregular from the point of view of the Members of this Council 
that he should have brought forward this amendment at this stage. Sir 
I oppose it wholeheartedly. 

The Honourable SlrC, SANIvARAN NAIR (Madras: Non-Muhammad- 
an): Sir, I rise to oppose this motion for 'adjournment-;.. one strong reason for 
opposing it is found in the words in the motion which you have directed to be 
deleted. My friend states here that “ no discussion of any constructive nature 
could be carried on without definite Government proposals /' 5 The fact is just 
the other way. When the Government make any proposal for taxation, von 
cannot make any constructive proposals, but you can make destructive criti- 
cism, and, as my friend said, there is no statutory obligation on the part of this 
Council to put forward any constructive proposals. That is the very reason 
why Government now come forward and ask the Council for any con- 
structive suggestions that we may make. The alteration in the motion makes 
it nonsense. Instead of adjourning it sine die, my friend says adjourn it to the 
next Session. All these arguments against any discussion to-day would apply 
to the next Session. If you cannot make any criticism now of the proposals, 
if you have to wait for the Government to make the proposals, then how are 
you in a position at the next Session to go on with a discussion of this matter 
without waiting for Government proposals ? 
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Let me now come to the main question itself. My friend states as a reason 
for moving the adjournment that this is not the time for us to criticise or to make 
suggestions with reference to the proposals for taxation which have been made 
in the Report itself or which may be made by the Government. Now, it may 
be my friend’s policy, but that is not my view. If I have to object to any 
proposal made by anybody which affects, me, the moment the proposal comes, 
I would say “ I object to it ”. The result would then be that, if we state our 
objections to the proposals for taxation now, they will be noted. You will see 
Sir, that the proposals, at page 503 of the Report, are very important, i t is on r 
duty to our constituents to come forward and say what we have to say with 
reference to those 'proposals. The result would then he that it will be for the 
Government to consider whether there is anything in those obj actions. If there 
is anything in those objections, they will think twice before putting forward 
proposals for taxation. What has been the experience of the Government of 
India all through l Take the Bowiatt Bill, the Bengal Partition Bill, the 
Ilbert Bill. What was the course of events ! The Government did not know 


the strength of opposition and, on account of want, of information, they put for- 
ward those- proposals and afterwards they dared not, for other reasons, withdraw 
them : Ihe result was they had to go on. Do the Honourable, Members want to 
plane Government in that position G Take, Sir, tho proposals here which 
affect the landed interests vitally ? If no objections are brought, forward now 
and if the Government are led to believe the proposals are unobjectionable, 
and they put forward their proposals, the result might be — I do not say would 
be -unfortunate. I sav, therefore, it is the duty of the representatives of the 
interests affected to come forward at the earliest possible moment, and at 
every opportunity, and say what they have to say and raise the objections which 
they have to raise. It is then for the Government to make up their minds and 
then say We have heard the objections ; in spite of that we propose to go on.” 
They would then know what they have to expect. They would know then the 
strength of the opposition or the degree of opposition and the consequences 
that would result. So far then as to the proposals which might be brought 


forward. I do not want to be sarcastic, but I doubt whether those who pro post 


the adjournment have read the Beport, because in the Beport there are pro- 
posals, various recommendations, for exempting various interests. Thev are 


embodied, if anybody likes to read -them, in paragraphs 233 to 239. Look at 


those exemptions ; they are very important. There are many important in- 
terests which have been exempted. I do not agree with, some of them. Will 
they be embodied in any proposal of the Government ? They cannot be. 
Such proposals would not come up for discussion before the Council, and here we 
are afforded an opportunity of discussing them : we are afforded the opportu- 
nity of telling Government that the Taxation Enquiry Committee are wrong 
in exempting certain interests. On the other hand they should turn their 
attention to these sources of revenue and give relief to person who want relief. 
There are many proposals here with reference, to the relief to be granted to 
various classes of people. The Government Taxation Enquiry Committee 
said that no relief need be granted in various cases. There are many instances 
in which I do not agree with them. For instance, they say that no relief need 
be granted in the case of taxation on salt. Their recommendation is opposed 
to Besolutions after Resolutions of the various Assemblies. Now, the Gov- 
ernment are not likely to brine forward anv nronosals about them. Thev 
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will simply accept the Report of the Taxation Committee. Are we not to 
discuss that Report when we are given an opportunity by Government for 
that discussion % 

Then, again, take the order of precedence of the various taxation pro- 
posals, That, too, would not arise on any proposals made by Government 
because they will simply take up one subject which appears to the Government 
to be the proper subject for taxation. All the recommendations contained in 
paragraph 361, therefore, will not come up for discussion if we wait for Gov- 
ernment proposals. It will thus be observed that no opportunity will be 
afforded to the Council, if they are to wait for proposals from the Govern- 
ment, in order to discuss these questions. But if you do not discuss them 
what would be the result 1 Now, the Report is signed by the representatives 
of the land-owning classes like the Maharaja of Burdwan and experienced 
officials like Sir Charles Tod hunter and others. This report, therefore, is. 
bound to exercise great influence % Our criticism of the Report must there- 
fore be before the country. We want, therefore, that the Report should he 
discussed in this Council. We do not want to accept these things as gospel 
truths because there are matters to which serious objection may be taken. 
We do not want the Government to accept it entirely as a gospel truth before 
hearing what we have to say. I strongly object, therefore, to the motion for 
adjournment. . - . 

The Honourable Sir MANECKJI RYRAMJI DADABHOY (Central 
Provinces : Nominated Non-Official) : Sir, I understand that you have 
ruled out of order all the words after the “ next Session of the Council 5 ’. 

The Honourable the PRESIDENT : If the Honourable Member had 
listened he would have known that those words were not moved. 

The Honourable Sir MANECKJI BYRAMJI DADABHOY: Thank you. 
Sir. When I first came to this Council to-day, I had a determination to oppose 
this motion. My determination was based on the fact that the proposal originally 
put forward was of a nature which I could not possibly support. So far as Dr. 
Rama Fora’s arguments are concerned in connection with the request asking 
Government to put forward constructive proposals, I quite agree with the views 
of Sir Sankaran Nair but not for the reasons that he has stated. My reasons 
for coming to that conclusion are entirely different. I sincerely recommend 
to the Government not to bring forward any definite proposals before this 
House in future for the simple reason that they will be misconstrued in the 
country and they will cause dislocation of the monetary markets both in 
Calcutta and Bombay. If Government bring forward any definite proposals 
before this Council for fresh taxation— -though they may be brought forward for 
the purpose of pure academic discussion for finding out the wishes of the people 
—they might be misconstrued in the country as some sort of intention on 
the part of Government to levy such taxes and might cause a dislocation of 
financial equilibrium, would act as an incentive to people in Bombay and 
Calcutta to speculate and gamble and might also inflict a considerable amount 
of injury and damage to the trade generally and to the -central revenues. 
Sir, the modified Resolution, as it stands, only asks for the adjournment of this 
discussion till the next Session. Many of my friends here told me this morn- 
ing that they were not prepared at this short notice to express definite views 
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on the subject. Some of the proposals require very serious consideration and 
are of a very far-reaching character. Many of my friends had no time to 
study this elaborate Report carefully and formulate their proposals. Many 
also are of opinion that they should discuss the question with their friends 
and their constituents before they express definite opinions. This seems to me 
to be a very reasonable request. The Honourable Mr. Jukes has told us this 
morning that it is not the intention of the Government of India to bring in any 
additional central taxation. On the other hand, he has indicated and our 
esteemed Finance Minister also has very rightly pointed out in the other House 
that the Government tendency would rather be towards reduction than an 
increase in taxation. I am sorry to state that I have not been, able to follow 
the arguments of some of my Honourable friends. If my colleagues only 
want the adjournment of the discussion of this very important subject till the 
Next session and not sine die , I do not see any valid objection to such a rea- 
sonable request. I, therefore, support that request. 

The Honourable Mr. J. W. A. BELL (Bengal Chamber of Com- 
merce) : Sir, I must express considerable astonishment at the amendment 
proposed by my Honourable friend Dr. Rama Ram I am also very much 
surprised at the amount of support which it has received from the Housed 
I think my Honourable friend Mr. Jukes put the Government position in a 
perfectly simple way. He said that Government desired before taking any 
action on the Report or taking it into consideration to have some idea of the 
views of the Honourable Members of this House on the different proposals 
raised in it. I think that i.s quite reasonable. 1 think that it is a perfectly 
reasonable attitude on the part of Government that they should desire to hear 
what the Honourable Members of this House think of the Report before taking 
any action. I think that rather emphasises the argument used by my Honour^ 
able friend Sir Sankaran Nair. 

I am also rather surprised to hear arguments in favour of the amendment 
emanating from my Honourable friends Sir Maneekji Dadabhoy and" Mr. 
Chari. My Honourable friend Sir Maneekji Dadabhoy said that he had not 
had time to consider the Report. 

The Honourable Sir MANECKJI BYRAMJI DADABHOY : I beg 
your pardon. I have considered the Report very well. ° 

The Honourable Mr. J. W. A. BELL : I am glad to hear it, I now 
understand that my Honourable friend’s anxiety was lest other Honourable 
Members of this House should not have had time to read the Report. 

Well, the Honourable Members of this House have had the Report 
in their hands for about six months,— I think it was published last 
March —and if I know anything about a .number of them, they have had 
ample time to get the whole thing alomst off by heart in that time. (Laughter. ) 

My Honourable friend, Mr. Desika Chari, used rather a peculiar argument. 
He said that this discussion was not likely to have any tangible results. How 
does he know that 1 How does he know that what Honourable Members 
of this House are going to say to my Honourable friend, the Finance Member, 
about the proposals in this Report is not going to have tangible results ? I 
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hope it will have tangible results ; and, in any case, my Honourable friend is 
not in a position to use that argument because he does not know whether it 
will or will not. rap 

As T said before, T think the attitude of Government is an entirely reason- 
able one : and T think that if we accept the amendment proposed by mv Honour- 
able friend. Hr. "Rama Ran, we will not merely be failing to take advantage of 
a favourable opportunity of expressing our views, but the House will be almost 
smiltv of discourtesy towards Government in refusing to hake advantage of 
this opportunity which Government have been good enough to give the House 
to discuss the Report. 

The Honourable Mr. J. E. G. JUKES (Finance Secretary) : Sir, I 
should like to make plain what is the position of Government in relation to this 
amendment. The position of Government is perfectly simple. They are, as 
I have already said, most anxious to secure from Honourable Members of this 
House constructive suggestions which will help them in handling the Report. 
Tt appears from what has been said that there are Honourable Members of this 
House wh o are. very anxious to give Government such constructive suggestions. 
If also appears that a large number of other Honourable Members are not 
prepared to make, any such suggestions. May I be excused. Sir, if I suggest 
that, the attitude of the latter class of Members strikes me as a little selfish ? 
“We do not wish to make any suggestions : therefore we will not allow any- 
body else to. do so.” Surely it would be possible for them., if that is their 
attitude, to allow the debates to go on and either to sit silent in their places, 
or. if they do not even take sufficient interest in the subject to do that, to leave 
the House altogether. But. in any case, Sir, Government are prepared to leave 
it to the decision of the House whether the Resolution should be adjourned or 
should not be adjourned. I want however to make one thing quite plain, and 
that is that, if the, motion is adjourned, Government will not be prepared, any. 
more than thev were in another place, to give another day in a later Session 
for a full discussion of the complete Report. The Report has been published 
now for six months, and notice that this Resolution would be moved has been 
given for a month. ; and I think Government are justified in considering that, 
if Honourable Members desired to do so. they should be in a position to discuss 
the. various suggestions of the Report. If, therefore, this Resolution is 
adjourned. Government will not give another day for the discussion of the whole 
subject. Government are, however, prepared to give the promise which, they 
made in another place, that, if there be evidence that there is a considerable 
bodv of Honourable Members which desires to move and support a Resolution 
on anv particular subject covered by the Report, they will be prepared to 
allow such a discussion. 

The original question was that the following Resolution be adopted : 

"This Council recommends to the Governor General in Council that he be pleased 
to take, into consideration the Report of the Indian Taxation Enquiry Committee.” 

Since which a motion has been moved : 

“ That the discussion on the Report of the Indian Taxation Enquiry Committee be 
adjourned till the next Session of the Council.” ■■ ■ . . . 
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The question I have to put is : 

“That the discussion on the Report of the Indian Taxation Enquiry Committee be 
adjourned till the next Session of the Council.” 

The Honourable the PRESIDENT : The motion is therefore carried 
and the discussion is adjourneu. 


Tuesday tthl August Hl2tL 

CODE OF CRIMINAL PROCEDURE (THIRD AMENDMENT)' BILL. 

The Honourable Mr. J. CRERAR (Home Secretary) : Sir, I move that 
the Bill further to amend the Code of Criminal Procedure, 1898, for a certain 
purpose, as passed by the Legislative Assembly, be taken into consideration. 

Though this measure is of very considerable importance, it is brief, and 1 
think I can observe a similar brevity in presenting it. It is unnecessary for m.% 
to dwell at length on the melancholy circumstances which have induced Gov- 
ernment to lay this measure before, the House, They, are indeed the most 
disturbing, the most disquieting feature in the present state of the affairs of 
India. Their gravity is not limited solely to the loss of life, the loss of property, 
the danger to and the disturbance of the liberties of citizens proceeding on their 
lawful avocations, but their implications are of even greater import to the ordered 
progress of India in all directions. Those being, as I think, the admitted facts, 
I am not concerned now to inquire into their causes or to impute blame, but 
those being -the circumstances, every member of this House will, I think, 
recognise that a very grave responsibility rests upon all whom they can in any 
sense be deemed to concern, and I can hardly imagine that there is a single right- 
minded man in India who does not deem those responsibilities his close concern. 
They must rest in many quarters, but they must rest with special force and 
insistence on those of the various communities concerned who lay claim to 
enlightenment and public spirit, and on those who claim to be leaders 
rests the heaviest responsibility. But it is not my purpose to deny or to 
deprecate in any way the very great responsibility which also rests upon 
Government. A very large share of that responsibility is discharged — is daily 
being discharged — by the officers of Government who, in the course of their 
anxious and heavy duties, bear the burden and heat of the day and no small 
share of its dangers and its perils, while therefore it is generally incumbent upon 
Government to do all they can to cope with these unfortunate conditions, it is in 
my judgment especially incumbent upon them to do all that lies in their power 
to assist the local officers in the discharge of their heavy burden of duty. Every 
consideration urges the necessity of neglecting no measure which holds out a 
reasonable prospect of doing something definite and useful to curb the causes of 
these disturbances under which India is suffering. That is the intention of this 
Bill. 

Honourable Members who have read the Statement of Objects and 'Reasons 
will see that there is a great defect in the existing state of the law, which it is 
necessary to remedy. We have already certain powers, more particularly we 
have the powers conferred by section 158 A of the Indian Renal Code. That 
power, however, is solely a punitive power, and if we are to arrive at a proper 
estimate of the problem before us, the first point to emphasise is that punish. 
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mentin cases of this kind is by no means the only or the most effective method of 
dealing with the matter in hand. We must not only punish, we must do our 
best to prevent. Section 99A of the Criminal Procedure Code, which this Bill 
proposes to amend, gives certain powers to the Local Governments to forfeit 
publications which offend against section 124A of the Indian Penal Code, that is 
to say, publications which are of a seditious character. This Bill lias the 
object of granting the same powers to the Local Governments in respect of 
publications which offend against section 1 53A of the Indian Penal Code. It is 
quite obvious that to punish the culprit is not enough . The power of the word is 
great and words once liberated cannot easily be.stayed. But obviously we have 
an absurd condition if, while the culprit is being tried, or while he is undergoing 
his punishment, the material substance of his words should be at large working 
all the mischief of which the culprit has been guilty, while he himself is 
temporarily under restraint. I may say that during the course of the last 
few months a large number of instances of that kind have been brought to the 
notice of Government. I mention this because it has been alleged that Gov- 
ernment have not sufficiently used the powers already in their hands. In a large 
number of cases where action has been taken under section 153 A, the mischief 
has continued simply because Government had no power to prevent the further 
dissemination of the matter which had formed the subject of the offence. That 
is what the Bill sets out to do. 

(At this stage the Honourable Sir Phiroze Sethna vacated the Chair 
which was resumed by the Hon ourable the President). 

There are two features of the proposal to which I invite the special attention 
of the House. It has been alleged, for example, that a measure of this kind 
permits some irresponsible Inspector of Police, actuated possibly by motives of 
communal animosity himself, to take vindictive measures against some of the 
opposite faction. That is entirely a misconception. The powers conferred by 
this Bill cannot be exercised by subordinates. The decision must in all cases be 
the decision of the Local Government. In the second place there is an effective 
remedy. There is an opportunity for a reference to the High Court. It is not 
sufficient for the Local Government to hold that in its own opinion the matter 
impugned is open to objection. It is necessary for them to show that it 
actually constitutes an offence against section 153A of the Indian Penal Code. 
That is a matter in which the High Court can exercise very effective powers of 
supervision. ■■■■■■: • ■ 

Now I propose to deal very briefly with a few of the general objections 
which are likely to be taken to the Bill. It has been said, “ What do you propose 
to do ? This is really not a solution of the evil. It is not a panacea for all the 
troubles that you are legislating for.” No one suggested that it was a 
panacea ; but it is an irrational position to adopt that, because it does not 
purport to be a complete solution, if nevertheless it is capable of achieving 
something, you should refuse to avail yourselves of it. It has been said that this 
measure would result in a serious encroachment on the liberty of the Press, and 
the great authority of Milton has, as I have seen, been invoked on that side of 
the controversy. I should like to point out in the first place that the case 
against which Milton was arguing was one which has no relevancy whatever, 
or only a remote relevancy. Milton was arguing in favour of the liberty of un- 
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licensed printing which is a very different matter. What kind of liberty, if this 
measure is passed, can it conceivably be supposed to curb ? Only the liberty to 
stir up strife and to promote hatred. That is a kind of liberty which is 
honoured beyond its deserts by being called liberty. It is not liberty but license, 
and I contend that the consequences of this measure will simply be to curb that 
license. I submit to the House that there is a wider and better form of liberty 
which it is our duty to preserve, even if we have to do so at the expense of 
curbing license of this kind, liberty for every citizen to go about his lawful 
occasions without constant danger to his life, his person, his property and his 
fights. ' 

I have admitted that the Bill does not pretend to be a panacea. It 
does not go to the root of this very serious problem. We all know what the 
real remedy is, the growth as Lord Reading said not very long ago, of the spirit 
of toleration and enlightenment. Obviously the first necessity is to promote the 
growth and flourishing of that spirit, and I. submit that our first duty, in order 
to do so, is to see that the conditions in which alone it is possible for that spirit 
to grow and to be fostered are maintained and preserved. The first of these 
conditions is that we should have a cool and firm and steady Government. If 
any Honourable Member of this House is inclined to suggest that there is any- 
thing drastic in the measure, I would invite him to examine the proposal 
made by a very well-known leader of political opinion, 

t 

He says : — 

& 

“ In any area whore a communal riot has taken place, all persons resident in that 
area should be immediately disenfranchised.” * 

That proposal was not only approved by the Leader of the Swaraj Party, 
but it was even extended. The Leader of the Swaraj Party, in referring to 
Sir Tej Bahadur’s proposal, said : 

“It should be clearly laid down that no person residing in any area where a riot 
declared by competent authority to be communal has taken place shall be recommended 
for honours of any kind, that no such person shall, for a term of years, be appointed in 
any department of the public service, and that if any such person is already in service he 
shall not for a similar term of years, be allowed any promotion or other advancement to 
which he may otherwise he entitled.” 

Well, Sir, it appears to me that those who are prepared to give powers 
to the Executive Government to disfranchise any and every constituency in 
India might not be exercising a very great degree of complaisance if they 
permitted the Government of India and the Local Governments to see that 
incitements to communal violence are restrained in the manner wb now propose. 
At any rate I may point out that the measure which is actually before the 
House is a very mild, a very limited measure, compared with the measures 
which have been advocated on such high authority. 

I have only one word more to say and I have done. During ttoe course 
of the previous debates in this House Honourable Members opposite have ex- 
pressed their readiness, if ever Government should come before them with a 
reasonable request for powers necessary to deal with law and order, to confer 
those cowers. I have no doubt that those assurances were made in all sincerity. 
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I have no doubt that Honourable Members opposite, in dealing with this 
measure, will not 

“ Palter with us in a double sense. 

And keep the word of promise to our ear. 

But break it to our hope 

Those being the assurances that we have received, that being the disposition 
which has been so frequently impressed upon us by nearly every gentleman 
opposite, I venture to say to them that here and now is their opportunity. 

The Honourable Sir Chettub SANKARAN HAIR (Madras : Non- 
Muhammadan) : Sir, I fully recognise the gravity of the situation, in fact I 
accept fully the description that as things are now going on life is in danger, 
property is not safe, and there is no chance of any political progress as long 
as the feelings between the various communities continue what they are now. 
Fully recognising that, you will understand that, if I make any observations 
on the proposals now before the Council, I am not actuated by any hostility 
to them. I fully realise also that under these conditions it is our duty and the 
duty of the Council to give to the Government any powers that they may ask 
for if they think that those powers are essential in the interests of law and 
order. The first and main question therefore is, how far these powers will 
enable the Government to cope with the situation. I quite agree that the 
fact that it is no panacea is no argument against it, but there is not the same 
force in that argument when you find that what is now put forward is an 
interference with the liberty of speech. If it were not an interference with liberty 
of speech, if some proposal were put before the Council which was not an inter- 
ference with liberty of speech, even if they were more drastic, I for one 
would have no hesitation in according my support to such proposals. 

Now, Sir, let us consider this proposal for a moment, because we have an 
experience of the working of these sections for the last 20 years and more. 
We have the history of these sections. Section I53A came into existence on 
account of a sedition charge. How has that section been worked? We 
know that there were articles both in the Anglo-Indian and Indian papers. 
We know that the Government did not proceed against the Anglo-Indian 
papers, while they did proceed against the Indian papers. What was the 
result ? The result has been an intense bitterness against the Government 
for having made this difference between the Indian and the Anglo-Indian 
papers. The Reforms came and the Anglo-Indian papers have changed their 
tone, and in fact there is no longer that kind of attack against the Indians that 
prevailed before, but did the feeling in India subside ? No, the feeling remain- 
ed though the cause disappeared. The Anglo-Indian papers changed their 
tone, but the change of that tone did not eradicate the feeling that had already 
been created in the mind. We pass on to the next Acts, the Press Acts of 
1908 and 1910. Under those Acts steps were taken against various news- 
papers and against the persons who wrote certain - pamphlets from 1915 
to 1920. The Government of the Punjab utilised those powers more than 
any other. Wliat has been the result ? I. was receiving remonstrances and 
letters from those publishers and writers and newspapers against whom pro- 
ceedings were taken by notice or otherwise. The result was that each and 
every one of them had a lot of things to say against the Government. Every 
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The Punjab is a place of tremendous religious upheaval among the Arya Samaj- 
ists, Hindus, Muhammadans and Sikhs; there is also Christian religious 
propaganda going on. The result was there were attacks by A rya Samajists, 
Muhammadans, Sikhs and Christians, each one of them against the others. 
Well the Government took these steps ; 1 doubt not they were in many cases 
justifiable ; in some cases they may not have been, but that is not the question. 
Those steps were actually taken and the result has been a growth of the feeling 
against the Government. Every one against whom any step was taken became 
an enemy of Government. You cannot imagine the strong feeling shown 
by one or two Muhammadan editors against whom notices were issued. Arya 
Samajists too. 

Now what would be the result of another measure like this ? You have 
somebody, a Hindu or a Muhammadan, writing a strong pamphlet against the 
other. The Government take steps against it. The result of that would be, 
if he is a Hindu he will say : “ They have been attacking me ; here are the 
Muhammadans playing the devil with my religion ; I put forward a defence and 
yet Government are interfering with me”. And there is no use disguising it 
because the Secretary of State himself has referred to if; he will also say the Gov- 
ernment are taking the side of the Muhammadans (The Honourable Saiyul Raza 
Ali : “ Question, question.”). My Honourable friend does not agree. If we 

did agree we would not have this Bill before, the House. That will be the result 
of any action taken by the Government. Suppose you take any step against 
the Muhammadans, it will be just the same. “ I defend my religion and here is 
the Government going against us .” (The Honourable Saiyid Raza Ali. “ That 
is a better argument”) After that what will lie the result i The Honourable the 
Mover went on to say that we have to undo or rather to prevent the mischief 
for which no punitive measures will, do, that if we try the man the result will 
be that while he is in jail everything will be before the public under discussion. 
But supposing a pamphlet is written and steps are taken against it and the 
pamphlet confiscated, don’t you give the power to the man who has written 
it to go to the High Court % Every thing is discussed there. It is therefore 
just the same as if you had taken the step later. I could have understood 
it if Government had come forward and said : “ These things are being done and 
therefore we cannot leave these matters to the judiciary ; you must give m 
powers to interfere summarily by prohibiting the publication of these things, 
or by attaching them or confiscating them at once and giving no power to the 
person whose pamphlet we have confiscated to appeal to the civil courts.” 
That would have been a very different thing. That would prevent the distri- 
bution of the pamphlet, the ventilation of the man’s views ; that, as I know, 
was advocated before, but this is not the same thing. 

Now I pass on to another part. Though I view this proposal with dis- 
favour— -I am afraid of it— I am not going to oppose it because I dare not oppose 
it under the conditions now existing in the country, and when the Executive 
Government come forward and say : “ We want these powers.” But I cannot 
help telling them what I feel about it. Then, Sir, the Honourable Mover’s 
speech is disappointing in one respect. After saying all these things the 
Honourable Member referred to this measure as a step which they are going 
to take in order to put down this communal trouble, but he did not say what the 
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Government are doing. All that he said was— and it is there I join, issue with 
him— all that he said was, “we must look for the termination ol all these 
troubles to the leaders of the various communities.” Well, Sir 

The Honourable Mr. J. CRERAR : The Honourable Member does not 
correctly quote what I said. I distinctly said that while the responsibility 
rested partly upon the leaders of the communities, it also undoubtedly 
rested upon Government, f 

The Honourable Sir SANKARAN NAIR : It may be so ; I apologize. 
Those were the words I took down. However I am not disposed to question that, 
that is what lie might have said. But the real remedy lies in the hands of Gov- 
ernment and in the hands of Government mainly, ■ — not partly in the hands 
of the leaders and partly in the hands of Government. In fact', there are no 
leaders now because the leaders follow the crowd. Neither the Muhammadan 
nor the Hindu leaders are leaders in the sense that they lead their followers and 
the others follow them. The Muhammadan leaders profess to be leaders, but 
what do they do ? They take their cue from the most fanatical of their fol- 
lowers. The Hindus do just the same. They profess to be leaders, but they are 
not so. How in these circumstances can we look to the leaders to improve 
the situation ? No, they cannot improve the situation. The masses are not 
educated, they are not sufficiently educated to realise their responsibilities. 
They are simply actuated by religious motives. If the Government say to these 
district officials in the localities concerned where riots have taken place once, 
they must not take place again, and if they do take place again we will know the 
reason why and the men responsible will have to pay for them. I feel quite 
certain, because we have dealt with riots far more important than these, far 
moro dangerous than these, they will soon be things of the past. Let them 
not appeal to any leaders at all ; let them put their foot down and make an 
end of it. But so far as I can see the Punjab tragedy and the Khilafat agitation 
seem to have unnerved the Government altogether. There is an uneasy feeling 
all over the country that the Government are not putting their foot down, 
that they are not doing everything that should be done and could be done in 
order to put down these riots. Look at the list that has been placed on the 
table to-day. The most dangerous of the disturbances we have had was that in 
Malabar. That was not a religious dispute between Hindus and Muhammad- 
ans. In Malabar it was a spirit of lawlessness that was abroad and it was 
against the Government. 

The, Honourable Sir ALEXANDER MU'DDIMAN : Who suffered— 
the Hindus or the Muhammadans 1 

The Honourable Sir SANKARAN NAIR : It was the Muhammadans 
against the Government, not against the Hindus. Look at what took place 
yesterday of the day before in Delhi, if the newspapers have rightly reported 
what has happened in Delhi. It was not religious dispute there. Look at the 
list laid on the table to-day by the Honourable Mr . Orerar . You will find many 
instances where these disturbances took place with which religion had nothing 
to do. What it shows is that it is the spirit of lawlessness that is abroad in 
the country which is due to the non-co-operation movement. But that does 
not excuse the Government for not taking the necessary steps to put down that 
spirit of lawlessness, and it is owing to the failure on the part of Government to 
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put it down that these riots are going on like this. Unless the Government 
put their foot down, these measures are of no use. There is no use in simply 
telling the Council, as the Honourable the Home Member said this morning in 
reply to a question, “ We leave it to the local officers.” That sort of thing will 
not do. If there has been any outbreak, any riot, in any one place it is not for 
the Government simply to say “ The local officer has dealt with it ”. It is for 
them to see that the local officer deals with it in the way they want him to deal 
with it— that is, in a way that no riot shall ever take place there again. 1 have 
been reading all the reports about the riots which I could get hold of and the 
press communiques issued by the Government. They all say : “In this case 
the Muhammadans have been looting the Hindus ” or “ In this case the Hindus 
have been looting the Muhammadans ”. Well, we do not want to know that ; 
because when there is a breach of the peace there must be one party who is 
more guilty than another : that is for the courts to decide ; they will punish 
the guilty party. But what we want to know is this — and that element has 

been strangely wanting in the reports so far as I can see was it or was it not in 

the power of the local officer to stop it ? The question is not whether he took 
the necessary steps to stop it after it commenced, but could he not have prevent- 
ed it ? In all these reports placed before us, where is there any indication that 
the Government directed their attention to that fact 1 Do the Government 
say bids in any of: their press communiques '( 

The Honourable Sir ALEXANDER MUDDIMAN : Certainly. 

The Honourable Sir SANKARA.N NAIR : I have not seen them ; I 
should like to read them if you have any. I have not seen any of them. That 
is one thing. If the local officers know that the Government will be down 
on them if a riot takes place there, you may be sure that even if it takes place 
once it would not take place twice. I do not propose to throw any obstacles 
in the way of this Bill or to oppose it in any respect. I fully accord ■my sup- 
port to it. My only complaint has been that the Government are weak, 
that they have not dealt with the issue as it should have, been dealt with ; that 
is my only complaint on that matter. I do not agree with my Honourable 
friend on my left when he says that the whole thing will be over in two years’ 
time, because I do not think it will be over in two years’ time ; it will take a 
longer time ; but if the Government act as I hope they will act, it will be 
over in two years’ time. 

The Honourable Mr. D. WESTON (Bihar and Orissa : Nominated 
Official) : Sir, in view of what has fallen from the last Honourable speaker 
I should like with the permission of this House to give them my personal ex- 
perience of the last Bakr Id. I may say in preface that when I am not attend- 
ing this Council I am in charge of a division in Bihar. And I was so in charge 
at the time of the Bakr Id. For some weeks— more than a month — pre- 
vious to this festival, the district officers had taken the very: greatest pains 
they could to prevent any outbreak of any sort occurring. In addition to the 
ordinary police precautions, they had formed not only at the divisional head- 
quarters, bub at district headquarters, sub-divis : onal headquarters, in 
Dianas and in. big villages, conciliation committees, and I must say that the 
Hindu and Muhammadan gentlemen who joined those did very excellent 
service which I am very glad to have this opportunity of acknowledging. 
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Afterwards when all the occurrences were over. I had deputations of leading 
Hinus and Muhammadans waiting upon me ; they were full of praise for the 
preventive action taken by the district officers, both magisterial and. police, 
and, further than that, the Hindus said they had no complaints against the 
Muhammadan police and the Muhammadans said they had no complaints 
against the Hindu police. I submit, Sir, that appreciation cannot go any 
further than that in these days. Well, Sir in spite of all these preventive 
measures that were taken, there are at present— and I ask the Council to 
mark this — there are at present no less than 300 men under trial in two districts 
for mischief, looting, rioting, arson and murder. As soon as the days. on which. 
kurbani or cow-sacrifice takes place were supposed to be over, I went out into 
the. district where there was the greatest trouble and found to my astonish” 
ment that there were no Magistrates in headquarters. We have a rale in our 
province — I do not know whether it obtains anywhere else — that armed 
police should not he sent out unless they are accompanied hv a Magistrate. 
The disturbances were ,so wide-spread that every Magistrate was out with 
bodies of armed police,-- -they were practically turned into policemen. In 
fact so great was the demand for them that we even had to put probationary 
deputy sub-magistrates in charge of armed police. Fortunately we had not 
to use arms because most of these young gentlemen have never even seen 
a bullet fired, much less fired one themselves. ‘Now it may be argued that 
this trouble is due to the Bakr ld and is not likely to occur again. We all 
know that disturbances always do occur at that time and we always are pre- 
pared for it., But on this occasion there were only one or two instances 
where the trouble did occur owing to cow sacrifice ; hut they were very few 
indeed. Most of them occurred over the most trivial matters. I will give 
an instance of one such incident. There was an old woman — a Hindu— who 
went into an orchard belonging to a Muhammadan and stole some mangoes ; 
the owner or his servant came and seized her, took away the mangoes and 
turned her out. She went to the village and told the people there how she 
had been beaten very badly by the Muhammadans. I may say that she did 
not have a mark on her ; but they at once turned out and a, riot ensued with 
very dire results. There were other cases, too, in which harmless wayfarers 
were molested and beaten. In cases like that we could not take preventive 
measures ; we could not foresee that an old lady would steal mangoes and 
that a whole village would turn out to support her ; we could not foresee that 
attacks were going to be made on certain wayfarers passing along the roads. 
So when it is said that district officers were not taking preventive measures 
I say they are unjustly attacked ; they had done all that they possibly could. 
When I inquired into what they had done I found that several of them for 
two or three nights in succession had never been to bed — the District Magistrate 
himself had been out for two nights — and that was because, as soon as they 
heard that mobs were assembling at a particular place they at once went 
out in any conveyance they could get and endeavoured to stop the disturb- 
ances before they got out of hand entirely ; and some of the inferior officers 
too exhibited the greatest courage. There was one case in which a constable 
who was out on some other duty, heard that a mob had assembled in a 
certain village ; he called for the local chaukidar, rushed there and found 
a mob of some five hundred people assembled with lathis ; he ran uptor 
thdm and said: “Look here ; the District Magistrate is coming in a motor car 
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with, cars full of armed police : you had better be off.” I may say that the 
District Magistrate and the nearest armed police were then about twenty 
miles away. However, I presume this constable in his spare moments at the 
thana probably played poker ! Anyhow the bluff came off. and the mob 
dispersed. Sir, when the officers are doing their best, it is our duty to do 
everything we can to assist them. It has been pointed out by the Honour- 
able Mover of this amendment that this is a preventive section, and I think 
it must be admitted that if we can seize, inflammatory literature— while 'it is 
only a spark and before it becomes a blaze — if we can confiscate the poison 
before it is administered— there is no use in letting it be administered and then 
trying to find an antidote for it— we want to seize it before it is adminis- 
tered. The district officers want this power, the Local Governments w T ant it, 
and I think, Sir, it is our duty here to give them what they ask for and see 
what effect it has. If it has not the desired effect, then we must ask for more 
power. But I have shown that they have been doing their utmost and now 
that they ask for this power, I hope this Honourable House will see that they 
get it. ■ 

The Honourable Sin PHIROZE SETHNA (Bombay : Non-Muhammad- 
an) : Sir, the Honourable the Home Secretary concluded his remarks with 
an appeal to this side of the House to live up to their professions and support 
Government in a measure of this kind. I am sure his appeal has not fallen on 
deaf ears. Even my Honourable friend, Sir Sankaran Nair, while he ex- 
plained the operation of other similar Acts with which he found fault, has 
informed the House that he does not intend to oppose this measure. It is 
therefore for the House to consider whether the exceptional powers which 
Government are asking for should be given to them or not. and whether the 
time has arisen for it or otherwise. What they ask for is the power to search 
for and confiscate books, newspapers or any other documents which in the 
words of clause 2 (a) of the Bill “ would promote or are intended to promote 
feelings of enmity or hatred between different classes of His Majesty’s subjects ”. 
In other words Government are now wanting the power which exists in regard 
to seditious literature to extend also to any inflammatory literature which 
will tend to excite hatred amongst different communities. As a layman, and 
not being conversant with law, so far as I understand the position, sections 
153A and 99 do enable Government to prosecute people for seditious literature 
as also for inflammatory literature, but while they can confiscate seditious 
literature, they are not in a position to confiscate inflammatory literature which 
this Bill proposes to enable them to do. If that is so, then they are not asking 
for anything which may be considered extravagant, particularly in times like 
the present. One cannot help admitting, with great regret, with great chagrin 
—nay with great shame— that communal riots in this country have extended 
very considerably, and Government do require every possible support in order 
to enable them to maintain law and order. There is perhaps another reason 
as well, and that may be due to the decision in a ease in the Calcutta High Court. 
A leading paper in that city, the Forward , was prosecuted for reproducing in 
its columns a pamphlet, the language of which might be described as inflam- 
matory. That paper in its defence urged before the Court that it did reproduce 
the pamphlet, but that it certainly was not in sympathy with the contents of 
the pamphlet, as was proved by a leading article in the same issue of that 
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paper. The Judge who tried this case, — I believe it was Mr. Justice Rankin, — 
•decided that the paper could not be prosecuted for reprinting a copy of the 
type of such literature with which that paper itself did not sympathise. I 
suppose that this decision has made Government think that it does leave a 
loophole for irresponsible papers to publish with a vengeance inflammatory 
leaflets in their columns, and therefore, if this power is given to them, the mis- 
chief can be stopped. 

Whilst, therefore, I support the Bill, I must confess that I do not agree 
that it should remain permanently on the Statute-book. In every land, where 
there are religious differences, there are bound to be differences of opinion which, 
sometimes result in communal riots and disturbances. This has been so in 
India in the past, but such occasions were few and far between. If they were 
oftener, then surely Government would have come forward many years ago 
to ask for the present exceptional powers which they are now demanding. 
They certainly consider it necessary to do so now on account of the repeated 
and frequent communal riots that have taken place during the last few months, 
but let us hope these riots are only a passing phase. Let us hope that with the 
.advice given by His Excellency Lord Irwin to the communal leaders and 
also the steps which the communal leaders themselves are taking, they 
will prove a passing phase, and that, before long, we shall be rid of 
these disturbances which seem to be the order of the day to-day. My 
Honourable friend Sir Sankaran Nair said that he does not think that 
this is a passing phase, and that these riots and disturbances will not stop in 
the course of the next two or three years. I am not so pessimistic as he is. 
I certainly believethat with proper action taken by Government with, the help 
of the powers which we shall give them by this Bill and with the steps which, 
the communal leaders are taking, things will be restored to their pristine con- 
dition before long, and consequently, I appeal to the Government Benches not 
to put this measure permanently on the Statute-book. I am glad my friend 
sitting on my right has tabled an amendment whereby he would limit the 
measure to two years. It may be argued that at the end of two years the posi- 
tion may not be very different. If that be so, then there is nothing to pre- 
vent Government from coming forward and asking this House, as well as the 
other House, for a continuance of the measure for a further period, and if that 
is done, I am confident that both the Houses will readily give their support to 
the Government if the circumstances warran tit. Perhaps ’some Member on the 
opposite side might get up and say that at the end of two years we might 
propose that the Bill be repealed, but asking for a repeal is very different 
from Government themselves limiting it to a fixed period and only coming 
forward to ask for a continuance' of the measure should it be found necessary to 
do so. I may remind Honourable Members on the opposite Benches of the irri- 
tation caused by similar Acts, the Rowlatt Act and many others of the same 
kind. They certainly created a tension between the Government and the 
public and I do say that to allow this Bill to remain permanently on the 
Statute-book will help to accentuate such tension. I certainly say the Bill 
requires to be supported but I do appeal to Government to see that this Bill 
is not made a permanent measure. 

It will be regarded as an encroachment on the rights of the Press, as my 
Honourable friend Sir Sankaran Nair has put it to the House. I may ask 
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Government to consider what its own supporters in the Press have said on this 
question. I do believe that if any newspaper has consistently supported 
Government more than another it is the Statesman , and yet what does that 
paper say ? In its issue of the 24th August, it says : 

11 The Rill wears the aspect of panic legislation, and panic legislation is almost, invari- 
ably bad.” 

Then it goes on to say : 

“ As it is scarcely possible to write a sent ence upon Hindu-Muslim differences that is 
not regarded as offensive by one party or the other the Bill may conceivably be taken an 
a general licence to confiscate all publications on the subject. To put polemical writ ing 
on the same plane as sedition seems to us a very dangerous extension of the law into the 
field of conscience .' 5 

Now, Sir, no matter what that paper has said, I may assure the Honourable 
the Home Secretary who has moved this Bill that, so far as Honourable Members 
on this side are concerned, they are willing to extend to Government in times 
like the present the powers they ask for but with the reservation that 1 have 
mentioned in regard to time. 

The Honourable Sir MANECKJI I) AD AB HOY (Central .Provinces : 
Nominated Non-Official) : Sir, I whole-heartedly support this Bill. There 
is practical unanimity in support of the principles underlying this Bill that 
the mischief done by the spread of inflammatory literature should be stopped. 
My Honourable friends on the opposite Benches while supporting this Bill 
have asked Government not to put it on a permanent footing, but the pro- 
visions of the Bill are not really such as should cause any apprehension in the 
minds of my friends. What does this Bill really seek to do That is the 
first point to be considered, and in judging of the question whether this legisla- 
tion should he of a permanent or a temporary character, we have to ascertain 
what is the exact nature of the legislation that is brought forward. 

Now we have in this country a law which permits confiscation of presses 
for seditious matter. The Government come here and ask the House to give 
them sanction to a similar power being embodied in the Criminal Procedure 
Code for the confiscation of literature which is calculated or intended to pro- 
mote feelings of enmity or hatred between different classes of His Majesty’s 
■'subjects. 

The Honourable Saiyid RAZA ALI : “Any matter which promotes 
or is intended to promote feelings of enmity, etc.” 

The Honourable Sir MANECKJI DADABHOY : If there is justification 
for the retention of the power regarding seditious literature, is any Member 
of this House in a position to contend that there is less justification in more 
important cases where enmity and bitterness are created between races, and 
if in one case this power of a permanent character is required, can it be logi- 
cally argued that in another that power should be permanently withheld t 
1 am unable to understand any distinction drawn in a matter of this kind. 
If the power is good, give it ; if the power is not proper and not reasonable, 
by all means reject it, but do not say ; “ Keep this legislation only for two 
years or one year or three years.” The danger of adopting piecemeal measures 
is much more serious. Once the law is passed, whether it is good or bad, 
it will remain on the Statute-book. Nobody thinks of it, but if we go in for 
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a limited period then when it expires a fresh motion is made in the House 
and the controversy is unnecessarily kept alive. I say it is an unwise policy ; 
it is inexpedient from all points of view that when legislation of a salutary 
and wholesome character is brought forward that it should only be fixed for 
a limited period. I abhor bitterness and controversy being kept continuously 
alive in the country with a fresh motion every two years for the continuance 
of the measure. ‘ 

The Honourable Sir ARTHUR FROOM : Sir, on a point of order, we 
are not discussing the amendment that this Bill should remain in force for a 
period of two years. 

The Honourable the PRESIDENT: The Honourable Member is 
aware of the fact that I allowed the Honourable Sir Phiroze Sethna to deal 
with the question of the permanent or temporary nature of the measure, and 
1 am allowing the Honourable Sir Maneckji Dadabhoy and other Honourable 
Members also to deal with that point on this motion. 

The Honourable Sir ARTHUR FROOM : Will the Honourable Sir 
Phiroze Sethna be allowed to speak again on the same subject ? 

The Honourable the PRESIDENT : The Honourable Member should 
not ask a hypothetical question. 

The Honourable Sir MANECKJI DADABHOY : I therefore do not 
see the advisability of such a restrictive legislation. I think, therefore, that 
all this agitation is unnecessary. Perhaps our friends are not aware that the 
Legislature had this power in the Press Act. That Act was repealed a short 
time ago and unfortunately through an oversight, Government’s attention was 
not drawn to the provisions of section 99 A. 

The Honourable Satyid RAZA ALT : Why did not you do so ? 

The Honourable Sir MANECKJI DADABHOY : It was also an 
oversight on my part. 

Now, Sir, Government are not asking for any new piece or form of legis- 
lation. The Press Act among other powers gave the power of confiscation. 
The law did exist. I say by an omission advisedly, because I am not inclined 
to believe that it was a deliberate omission on the part of Government. I 
do not believe Government could have abandoned such an important power. 
During the last few years since 1922 when the Act was repealed, special powers 
of this nature were perhaps found to be unnecessary, but during the last few 
months riots have taken place in Calcutta, in Rawalpindi, at Kohat and 
various other places, which have made it necessary for Government to be 
armed with a weapon more useful, more prompt, and of a more determined 
and effective character, and Government come and ask for this additional 
power. Now my friend, the Honourable Sir Phiroze Sethna, in his exuberance 
of displeasure has referred to the Rowlatt Act. Does my friend know that the 
Rowlatt Act, though it existed on the Statute-book for several years, was 
not put into operation on a single occasion ? 

The Honourable Sir PHIROZE SETHNA : I know that quite well. 

The Honourable Sir MANECHJI DADABHOY: Why? Because 
the legislation was there, the Act was there, there was the deterrent effect of 
that legislation. 
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The Honourable Sir PHIROZE SETHNA : Why then did they allow 
it to be repealed ? 

The Honourable Sir MANECKJI DADABHOY ? On account of the 
clamour of the party to which the Honourable Member has the honour to 
belong. 

The Honourable Sir PHIROZE SETHNA : Thank you. 

The Honourable Sir MANECKJI DADABHOY : Sir, therefore I am 
firmly of opinion that when Government are armed with this power, when 
people know that the disseminators of poisonous literature and literature of an 
inflammatory character calculated to promote ill-feeling between races, when 
the organizers and perpetrators of such mischief themselves know that their 
property is liable to be confiscated, they will soon stop indulging in pursuits 
of this character, and so in my humble opinion this legislation is most urgent 
•and very welcome. Government think that this power will be useful to them. 
What right then have we, particularly, when we know that this power existed 
before and when we know the harmlessness of the power, to take objection V 
Sir Sankaran Nair said; “ Why did not Government put its strong foot down 
and stop all this lawlessness l” Government are asking you to equip them 
with this power to stop this lawlessness and how logically can you refuse to 
give them that power ? Let us not be swayed by sentiment. It does not 
take away the liberty of any man. As the. Honourable the Home Secretary 
said, it will only take away the liberty of the man who is ready to commit 
mischief and a breach of the common law. We are not here to protec the 
malcontents and the wrongdoers ; so for God’s sake do not mix up liberty with 
license and the unpardonable crime of some of these people who are bringing 
ruination to the country and who art*, fanning and fomenting discontent and 
causing grave nuisance in the country. Remember that they are destroying 
all chances, all possibilities of your obtaining self-government. If you have 
got self-government at heart, whenever measures of this character come up, 
■give your imgruding support to them. It Is in that way alone and by re- 
cognising our responsibilities as citizens that India will attain to the status of 
■self-government. 

The Honourable Mr. A. M. STOW (Delhi : Nominated Official) : As 
■one with some practical experience of the last five months in Delhi, I may, 
perhaps, be permitted to give the House an account of some incidents which 
illustrate what communal bitterness means in the great cities of Northern- 
India. For months the atmosphere has been charged with open suspicion 
and suppressed excitement. The most trivial incidents have been seized 
upon as opportunities for displays of communal feeling. On one occasion a 
tramway conductor, a Hindu, sought to recover his fares from some Mussulman 
boys who were enjoying a free ride by jumping on and off his car. Before he 
knew where he. was, he found himself the centre of a mob of excited partisans 
of either community, and he was with difficulty extricated by the kind offices 
■of a passer-by and by the arrival of the police. On another occasion a game 
■of Jcabaddi indulged in by some Hindu and Mussulman boys suddenly developed 
into a communal quarrel of such dimensions that the police had to be called 
in to suppress it. Both these incidents, I am glad to say, ended before the 
parties actually came to blows. Blit I could quote dozens in which serious 
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trouble was only averted by the action of the police or by some interested and 
kindly intentioned citizen. I regret to state that on two other occasions we 
were less fortunate. As is well known, the rioting during the Bakr-Id festival 
was caused by a run-awav tonga driven by a Mussalman knocking down a Hindu. 
Only last Friday the Chandni Cliowk was the scene of a somewhat serious; 
affray in which brickbats and lathis were freely used. Now the immediate* 
cause of this outbreak was this. A bank messenger, a Hindu, had been 
severely reprimanded by his bank manager, also a Hindu, for imperti- 
nence to a Muhammadan client of the bank. Thereupon, the chaprasi took 
certain of his friends and proceeded for some act of revenge to the shop of the 
Mussalman, and thereupon a disturbance arose. Now, Sir, I would ask the 
Honourable Sir Sankaran Nair whether he thinks that it is easy to take pre- 
cautions and measures against incidents such, as those I have described. In 
fact, Sir, the situation may be summed, up in the words of a War Office notice 
which I once saw displayed on an artillery range : “ Caution 1 these explosives 
are liable to explode.” Should we be surprised that the Government, having 
the power to deal with the man who throws a bomb into this explosive 
material should, also seek to take power to deal with the accumulation of 
bombs collected by that misguided individual? 

The Honourable Sir DINSHAW WACHA (Bombay : Nominated Non- 
Official) : Sir, I strongly support this Bill. I am especially confirmed in my 
opinion that I should support it after what has fallen from the Commissioner 
of Delhi and the other Honourable gentleman on the opposite side from Bihar., 
and also after what has fallen from my Honourable friend Sir Sankaran Nair. 
The fact is that this inflammatory literature is spreading and spreading and 
there is no doubt that this inflammatory literature is one of the causes of recent 
riots ; and therefore when Government take strong measures for the purpose 
of protecting the lives and properties of the most peaceful and law-abiding 
citizens to be counted by millions, I think this law is essentially necessary, 
and should be supported wholeheartedly. But I will give you another reason 
for giving it my cordial support. I do not know whether my colleagues, the 
Honourable non-official Members, know that there has been a Parliamentary 
blue-book just published by the Home Office in England in which no less than 
fifty out of. a large number of letters, which were seized by order of the Gov- 
ernment at home last October are published. Surprise raids were made on many 
of the mischievous Communist organizations here and there in England by 
Scotland Yard. The Government considered it necessary, particularly in 
view of the attempted General Strike by the coal miners, to publish them in 
order to prove the revolutionary character of these organizations. The book, 
which can be had for three shillings, has been specially published for popular 
information. Honourable gentlemen who read it will find that these organi- 
zations are broadcasting inflammatofy literature in all parts of the British 
Empire, including India, by various means. What those abominable means are 
will be found in that blue-book which he who runs may read. This poisonous 
literature is vastly increasing and gathering great force. When such a state 
of . broadcasting exists, who will deny that it is time for Government to take 
what steps they deem most proper as a precautionary measure ? Honourable 
Members will probably be astonished to hear that these organizations are 
growing stronger in spreading their literature, the sole object of which is 
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revolutionary, and are in communication with some of the well known members 
in India among whom there are three belonging to the Legislature. They are 
named in the glossary and you can read them for yourselves. What those 
are doing in communication with these revolutionary bodies we cannot say. 
But I would ask you to read that publication in order to learn for yourselves 
what I am saying and how India is being gradually drawn into their vortex 
more and more by their inflammatory literature, the sole objects of which is, 

I repeat, a bloody revolution. Here the British Government’s first and most 
responsible duty is to keep law and order. What is the British Government 
here for ? They have been here for the last 150 years ; they have brought 
law and order and established Pax Brittanica ; and now that the mischievous 
organizations of a foreign Government are trying to incite the population of 
India by means of their propaganda in an indirect way, to create trouble 
in the British Indian Empire particularly on the Frontier, as my Honourable 
friend Sir Umar Hayat said, it is absolutely necessary that our Government 
should be fore-armed. I do not believe that this inflammatory literature, 
will cease to circulate. It will increase; ; and I entirely agree with Sir Sankaran 
Hair when he said that it was no use having a law like the one now before us 
for only two years. You can repeal it later if you do not want it after two 
years ; but it is of no use asking the Government to come again every now and 
then and have to reintroduce it. A permanent law is like Damocles’ sword 
always hanging over the heads of those who are keen on giving trouble to the 
Government and it is but right and proper that the Government in their 
efforts to protect millions of peaceful citizens in their avocations should have 
brought up this Bill. I repeat, therefore, that I strongly support the Bill. 

The Honourable Mr. J. ORERAR : Sir, the course of the debate has, 

I am gratified to say, relieved me of the necessity of replying at any length 
because no Honourable Member in any part of the House has so far raised any 
objection to the principle of this measure. As regards the question of its 
duration, to which a certain amount of attention has been directed, I should 
prefer to reserve any remarks I may have to make for the stage when the 
amendment on the paper may be moved. At present I shall only say that this 
question was very carefully considered by Government. It was their deliberate 
intention that this amendment of the law should be permanent and, after 
giving careful consideration to all the various arguments to the contrary, they 
still remain of that opinion. 

The only observations I have to make refer to the remarks made by the 
Honourable and learned Member from Madras whose absence from his place 
I regret. He supported— at least I understood him to say that he supported— 
the measure, hut his support was given in language which I cannot allow to 
pass without some comment. In the first instance the Honourable Member 
criticised the Government : he imputed to Government a large measure of 
inactivity and almost of pusillanimity. He criticised even the wisdom of this 
measure because he said it would do nothing more than excite further ill- 
feeling against Government. Now I should like the House clearly to under- 
stand that in introducing this measure Government were not in the least 
degree actuated or influenced by any consideration as to whether the measure 
would be unpopular in the sense in which it was represented as likely to be 
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unpopular by the Honourable and learned Member. I take it that the ill- 
feeling which the Honourable and learned Member referred to was on the part 
of persons who offended against the law, and I think that as against the ill- 
feeling entertained against Government by persons of that character, the Gov- 
ernment would have a good deal of sympathy from all right-minded people. 


I would only observe that, in so far as the Honourable Member’s remarks 
are criticisms of Government, while he has been very free in his strictures, he 
as exceedingly reticent in his practical suggestions. He said Government 
should put their foot down. I am not quite sure whether some of the remarks 
which fell from my Honourable and gallant friend, Sir Umar Hayat Khan, 
were not a reply to the*Hononrable and learned member from Madras, but 
I do not propose to dwell further on this question. The only concluding 
words which I desire to say relate to the strictures passed by the Honourable 
and learned gentleman upon the district officers. He gave it as his deliberate 
opinion that if, wherever a communal riot occurred the local officers respon- 
' sibie were strictly called to account, these riots would speedily cease. In other 
words he imputed the main cause of these riots to laches on the part of local 
officers. That is a position which I desire to repudiate in the most express 
terms. Two Honourable Members of this House have given to the House 
“their own personal experiences relating to the disturbances and I need not 
recapitulate what they said. I would have inquired of the Honourable Member 
if he were here : Hoes he really and seriously expect the House to support him 
when he suggests that the local officers should have some strange clairvoyant 
premonitioiTof the intentions of an old woman in the matter of mangoes, 
or that, they should have some preordained knowledge that a tonga pony is 
going to bolt or have some inspired insight into the regrettable tendencies 
towards insolence of the chaprassi of a bank in his dealings with a Muhammadan 
merchant « If the Honourable Member seriously considers that any failure 
to predict beforehand such unfortunate aberrations of the human mind 
should be punished he does, in effect, I think, attribute a degree of almost 
supernatural wisdom to local officers, which may perhaps be justifiable but 
which should not lead up to the inferences which he draws. 

The Honourable the PRESIDENT : The question is : 

“ That the Bill further to amend the Code of Criminal Procedure, 1898, fora certain 
purpose, as passed by the Legislative Assembly, be taken into consideration.” 

The motion was adopted. 


The Honourable Mr. V. RAMADAS PANTULU (Madras : Non-Muham- 
madan) : Sir, I beg to move the following amendment which stands in my 
name. It reads thus: 


« That clause 1 be re-numbered as sub-clause ( 1 ) of clause 1 and the following be 
added thereto, namely 

* (2) It shall remain in force for a period of two years. 

Sir the effect of my amendment is to limit the operation of this Rill to a 
period of two years and to prevent its being placed on the Statute-book per- 
A,f!v gi r I move this amendment with considerable diffidence. A 
Sar mendment which was supported in the Assembly by what the Honour- 
able the Home Member sweetly termed “ reasonable ojnmon was turned 
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down by him, not however as he assured us, without such “ earnest considera- 
tion” as that opinion deserved. But here I am not so fortunate as to be 
classed among men holding reasonable opinions, for the simple reason that no- 
Swarajist is a reasonable man in the estimation of my Honourable friends 
on the opposite Bench. I may therefore not have even the consolation of 
receiving an earnest consideration at the hands of the official spokesman in 
this House. I am not, however, much perturbed by that unpleasant prospect 
as it is not a new experience to me. But there is another reflection that has 
certainly a more real depressing effect on me. Rome prominent elected 
representatives of the other House found fault with the Honourable the Home 
Member for his unreasonably stiff attitude in ignoring even “ reasonable 
opinion,” and attributed it to the thinness of the noft-official ranks owing to 
Swarajist defection and the consequent consciousness of his own voting 
strength. But the Honourable the Home Member, very rightly in my opinion,, 
repudiated that charge and asserted that he would have assumed precisely 
the same attitude even if the Swarajists attended in their full strength and 
would not have flinched from the duty of putting the enactment permanently 
on the Statute-book. In other words, he proclaimed to all those whom it 
may concern that the Government of India did not hesitate to disregard public- 
opinion as voiced by the Assembly, whatever might be its volume or strength. 
By this declaration, Sir, both the Swarajists and the Honourable the Home 
Member stood vindicated, the former by their right perception of the futility 
of their participation and the latter by his outspoken admission of the truly 
autocratic and irresponsible, character of the .Government of India even under 
the so-called reformed constitution. In these circumstances. Sir, 1. cannot 
pretend to be able to summon the enthusiasm and courage needed for the 
discharge of my task. Nevertheless, I cannot desist from doing what ! consider 
to be my duty to give expression to the general public opinion on this Bill. 

I shall now proceed, Sir, to state my objections to placing this measure 
permanently on the Statute-book. It is unquestionably an extraordinary 
measure and arms the Executive and its agents with dangerously wide powers. 
The practically unrestricted power of search of all conceivable places, where-: 
offensive literature may be reasonably suspected to be found, certainly con- 
stitutes a serious menace even to .law-abiding and innocent citizens; In the 
anxiety to trace the offending leaflet every Hindu or Muhammadan .house can 
be searched by the police ; and thus the peace and tranquility of many a home, 
may be threatened and several persons .may be subjected to indignities even 
without my intentional abuse of powers, {The Honourable Saiyid Ram Ah 
“Not without a warrant”). A warrant can be issued at the request of the- 
police, and it is always issued...-;. there is the fact that the powers' ■ 

are also easily liable to abuse. In the first place, action is normally taken 
by Local Governments on the information of its Intelligence Department or 
similar agencies. In an atmosphere of communal tension the guarantee for 
the accuracy of such information is small, and so the chances of preventive or 
punitive action of a serious character being taken on unsubstantial grounds 
are great. In the next place, Sir, when communal feelings are embittered, it 
is not easy, humanly speaking, to expect officials belonging to the warring , 
communities to act with that degree of care and impartiality which we have a 
right, to demand from them. The probabilities in favour of their acting 
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according to their communal predilection and harassing under the colour of law, 
members of the opposite community, are very real and should be guarded 
against. Such an abuse of power, which is not unlikely tends to promote 
instead of allaying communal bitterness. 

Then, Sir, there is another vital consideration of a very disquieting charac- 
ter, the. effect (tf this Bill on the Press. The freedom of the Press is one of the 
most valued and cherished rights in every country. It is doubly so in this 
country where, an infant nation which is subject to autocratic rule is struggling 
for its liberty. 1.1: newspaper offices are frequently searched under the pro- 
visions of the new law, a serious blow will be inflicted on the liberty of the. Press. 
It is a notorious fact that the disposition of the bureaucracy is not a parti- 
cularly friendly one to the Indian Press, specially the nationalist section of 
it, and the bureaucracy cannot be trusted to safeguard the rights of the Press. 
The Press, under the law as it exists even without the addition of thus new Bill, 
is exposed to serious risks. A very respectable paper in the metropolis of 
Calcutta, the, Forward , was prosecuted for doing a very legitimate duty 
and it had io go to the High Court to get justice. If a search precedes a 
prosecution under section ffiffiA the trial of the Editor or Publisher will be 
seriously prejudiced, as the preventive action taken by the Government may 
influence the judgment of the Magistrate. 

I have said enough to give the House an idea of the extraordinary and 
repressive character of the measure. The Government were- undoubtedly con- 
scious of this fact and therefore dexterously chose a psychological moment for 
its introduction. They calculated that the Bill might not provoke violent 
opposition at a time when communal feelings attained their high water-mark and 
when people were disposed to acquiesce in, if not welcome, any device which 
has a pretence to ease the situation. But it must be remembered that even 
those who gave their support to the measure, merely expressed their readiness 
io tolerate it as a necessary evil for the time being. It is therefore unreasonable 
on the part of the Government to exploit the situation more than the cir- 
cumstances justify. It is wrong to take advantage of the present phase of 
communal strife, and make, it a pretext to give a measure of tin's character a 
lasting place on the Statute-hook. Section. 99A of the Criminal Procedure 
Cods; as it stands now is rightly confined to seditious literature. Sedition is a 
most serious offence against the State and is punishable with transportation for 
life. An oilneco under section IS 3 A on the other hand is a. much les- serious 
one in the opinion of the framers of the Indian Penal. Code and is consequently 
made punishable with imprisonment for two years. Inflammatory communal, 
literature, therefore, bears no analogy to seditious literature and the* attempt to 
place these, two permanently on the same footing for the purpose of section 99A 
is absolutely imjustifible. Section 99A permits the Executive seriously to 
trench upon the liberties of the subject and can only bo justified by the need for 
protecting the paramount interests involved in the safety of the State. A 
similar encroachment on the liberties of the subject for the prevention of less 
serious risks cannot be justified on any sound principle of jurisprudent. 
There is reasonable opinion on my side on this point. If you agree that the 
editor of the Statesman is a reasonable man, I would like to quote one sentence 
from what he says : — 

“ To pqt polemical writing on the same plane as sedition seems to ins a very dangerous 
extension of the law into the field of conscience. We can imagine circumstances in whieh 
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a report of a speech by a communal leader on the one side or the other would tend to 
promote feelings of enmity or hatred and the newspaper which reported that speech in 
the effort to discharge its duty of giving information to the public might subject itself 
to destruction. As it is scarcely possible to write a sentence upon Hindu-Moslem differences 
that is not regarded as offensive by one party or the other, the Bill may conceivably be 
taken as a general license to confiscate all publications on the subject.” 

If there is an emergency, let the Executive take from the Legislature 
limited powers to tide over the situation. It should not use its domination 
over the Legislature to grasp power which is not absolutely necessary. I 
believe it is in recognition of this sound principle that the bureaucracy agreed 
to the repeal of the obnoxious Press Law in 1922, in one of its lucid intervals. 
But the morbid desire for the intoxication of power is responsible for this 
attempt to re-introduce permanently a portion of that law within four years of 
its repeal. 

My friend the Honourable the Home Secretary said that it was not a drastic 
measure, and that a very responsible leader of public opinion and the leader of 
the Swaraj Party had suggested an even more drastic measure. I wish he had 
paid some attention to some other proposals made by the Swaraj Party. It 
suited him now to do so, and I hope it will suit him on other occasions also to 
listen to wlmt they say. One clear fact he forgets and that is that the dis- 
enfranchisement proposed by the leaders in question is not an encroachment on 
the primary liberty of the subject and does not involve curtailment of personal 
freedom. 

The Honourable Sir ALEXANDER MUDDIMAN : Is that not a 
primary right ? ■■ ■vyv.:- 

The Honourable Mr. Y. RAMADAS PANTULU : It is not a primary 
right. I would remind the Home Secretary that at present that right is 
enjoyed by not more than 2 per cent, of the population of this country, while 
your measure really exposes to danger millions of citizens. Therefore, I request 
him not to bring that analogy into this question especially when he pays no 
attention to what Swarajists say on other occasions. 

I am not disposed to say anything about Sir Maneckji Dadabhoy’s 
declamation against Sir Phiroze Sethna’s party and the party to which I belong. 
I do not feel called upon to reply to him, as I used to in the last Council 
because he does not now represent any constituency. He represents either 
himself or the Government. Having failed to come in by the front door of 

election lie entered this House by the back door of nomination. 

The Honourable Sir MANECKJI DADABHOY : I do not. I oppose 
Government ; I opposed them many times this week. 

The Honourable Mr. Y. RAMADAS PANTULU: Therefore he re- 
presents only himself or the Government, so I need not answer him. .1. may 
remind him, however, that he is not the only man who has a stake in this 
country. All of us love peace and order in this country and all of ns will be 
affected adversely by disorder. I would like to state for the benefit of the 
Government that when proposals come from this side of the House they do not 
come with any ill-feeling or with any bad motives. The interests of the country 
are dear to us as much as to them. 
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In conclusion, I desire to point out that the measure at best is of doubtful 
utility. The Government can do little to cure communal trouble by repressive 
legislation. The real remedy lies in dealing with the inner causes and not with 
merely outward symptoms of the disease. 

With these words I commend my amendment to the acceptance of the 
House. ; 

Tub Honoukable Sir ALEXANDER MUDDIMAN (Home Member) : 
Sir. I should not have inflicted any remarks on this House except for two 
reasons ; the first is that I very rarely have the opportunity of coming here, 
and the second is that this is a Bill of very considerable importance. Anything 
I say is not likely in the least to add to the able presentation of the case made 
by my Honourable friend Mr. Grerar, nor indeed is a very forcible presentation 
of the case necessary in a House which appears to be decidedly friendly to the 
Bill. My Responsivist friend opposite who has recently spoken, said that 
reasonable opinion should support his amendment. At any rate I will congratu- 
late him on taking a more reasonable course than the rest of his Party in being 
here to represent their views in opposing the Bill. It looks to me as if had 
his friends in the other House taken the Opportunity of which he availed himself, 
it is improbable that the Bill would be before this House to-day, and he would 
not be in a position to say I had not attended to reasonable opinion. Sir, the 
ease before the House is in a nutshell. With the exception of my Honourable 
friend who has just spoken the House is favourable to this Bill. He undoubtedly 
is in effect opposing the Bill, and merely moves on his two years’ extent because 
he knows he will get no support for direct opposition. It is not a real two years’ 
amendment. The choice he puts to the House is not a question of a temporary 
or permanent measure, but of a measure or no measure. I have no doubt 
that many gentlemen who spoke on the motion for consideration do take the view 
that they would like the Bill for two years, but it is quite clear that the actual 
Mover of the amendment is against the Bill. He says in effect that 4t I cannot 
hope to throw the Bill out and will therefore make it as limited as I can.” 
From his point of view I do not blame him. It is quite reasonable tactics. 
If I were in his position, I rwduld probably do the same thing ; but it is well to 
call a spade a spade. No beginning made it perfectly 

clear in the other House, and I will endeavour to make it perfectly clear in this 
House that this Bill was not brought forward by Government as an emergency 
measure at all. It was brought forward as a definite proposal to stop a leak 
in the law. Prior to the repeal of the Press Act of 1922. at which time section 
99A w r as inserted in the Criminal Procedure Code, Government had the power 
of forfeiting these inflammatory writings. I explained to the other House, 
as I explain now, that I do not understand why. when section 99A was under 
consideration, that point was not taken up. I have had the papers searched 
and the only thing X can find is a note by one of my predecessors that this is a 
power which Government should retain. Why in the general welter of the 
discussion around the repeal of the Press Act that escaped attention is more 
than I can say. But these are the facts and therefore it is quite wrong to say 
that I ever brought this forward as an emergency measure, or that I base any 
arguments on emergency. 1 say there is a defect in the law and that it - is a 
defect which must be remedied. That defect has remained since 1922 and we 
are suffering from the accumulative effect of that defect now. That is one of the 
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reasons why we are in such a bad position. If you are deprived of a power 
which you ought to have, the accumulative result of that defect is considerable, 
for the power is not merely useful for the purpose of its actual exercise, but 
exists, as I think my Honourable friend said, in terrorem. If a. man knows you 
have that power, he is careful not to bring himself within the scope of the 
exercise of that power. So I wish to make it perfectly clear that this is intended 
as permanent legislation. Therefore, I am not in a position to accept any 
amendment to reduce the term of its duration because we should bo in exactly 
the same place in 1928 as we were in 1922. That, I think, was the main 
point which was made against the Bill. 

Another point made against the Bill was that we were hitting below the belt 
in using a time of communal excitement for framing a Bill of this kind. Now I 
do ask the House, when is the time to bring forward a Bill, when it is needed 
or when it is not needed ? If I were to bring forward the Bill when it was not 
needed, you might say, “ What are you doing, filling a theoretical leak in the 
law when there is no practical need for it ? ” To say I am taking advantage of a 
time of popular excitement does seem to me a most peculiar argument. Then 
my Honourable friend has pointed out that this is a Bill which confers dangerous 
rights on the executive authorities. That it confers powers on the executive 
authorities I agree ; that it confers considerable powers on the executive 
authorities I also agree ; that it confers powers on the lower officers of the 
police is not true and should not be said. The case is not bettered by over- 
statement. Furthermore, the restrictions with which this Bill is hedged round 
are remarkable. What sort of appeal has the man whose pamphlet or news- 
paper has been forfeited ? A most extraordinary tribunal, three Judges of the 
High Court. Why the Legislature in its infinite discretion ever thought fit to 
constitute a tribunal of three Judges of the High Court I cannot imagine, but 
that is so, and we have given an appeal to that same tribunal. A man can 
be sentenced to death and hanged by the order of two Judges, but a tribunal 
of: three Judges is necessary to uphold the confiscation of what is admitted on all 
sides of the House is often poisonous matter. Now, Sir, I hear day and night of 
the rights of the people, people’s rights. Now everybody’s rights are necessarily 
limited by the rights of others, and that is a thing I do beg the House to. bear in 
mind. There are no absolute rights ; no individual, no person lives in vacua 
where he can say “ I have the right to do this And let me remind those who 
speak so loudly of right, that there is such a thing as duty ; duties should be the 
correlative to rights. And, mark you, there is more required of a good citizen 
than a mere escape from the consequences of the criminal law. A citizen cannot 
be said to have discharged his duty merely because he does not fall within 
the scope of the law. He must do more. He has to live on those terms 
of amity with other citizens that make and alone make civilization possible. 

There was one argument, a small thing, but it struck me as curious when 
I heard it. J. do not wish to go into the actual point of whether the deprivation 
of the right of the franchise is a serious deprivation or not. I should, like to say 
»t does seem to me a curious argument to say that this Bill would affect more 
people than a proposal to deprive a whole constituency of the franchise. Now 
numerous as the newspapers are in India, I do not think— perhaps I might even 
say I rejoice in the thought — that they are as numerous as the two per cent, of 
the population which possesses the franchise in India. I trust, Sir, in. these 
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remarks I must not be considered asin any way controverting in a contention 
spirit those who put forward the view that this should he a temporary Bilk 

I do feel and I ought to feel quite strongly that while one Honourable 
Member put forward that view merely with the object of opposing the Bill, 
there are, others who would be glad to see it on the Statute-book for a short 
time. But, as 1 said, I cannot accept any amendment of that kind. The Bill 
was brought forward to stop a permanent leak in the law, and I trust this 
House will not be long in stopping that leak. 

The Honourable Saiyid RAZA ALI (United Provinces East : 
Muhammadan) : Sir, so far as the merits of the amendment moved by the 
Honourable Mr. Ramadas Pantulu in relation to the Government are concern- 
ed, I do not think it is necessary for me to enter into them after the speech 
that has been made by the Honourable the Home Member. 1, however, 
deem it my duty to say a few words so far as the present amendment is going 
to affect future progress and specially the constitutional advance of this coun- 
try. Sir, I have not the least doubt that my friend Mr. Pantulu is a patriot. 
I must also confess that the party of which he is a member, whether I agree 
with or' differ from the views of that party, consists of men who are trying 
to serve the interests of this country according to their own lights. Having said 
so much, let me invite the attention of my Honourable friend and his 
Swarajist colleagues to the conditions which obtain in the India of to-day. 
Sir, I distinctly remember that in 1920-21 — rather up to the middle of the 
year 1922 — the Government were feeling extremely anxious owing to the 
agitation that was being carried on in those days. It is a matter of common 
knowledge how the Government and their responsible officials felt in those 
days. In fact, very high officials of Government plainly admitted that they 
were sitting on the top of a volcano and there was no knowing when the 
eruption would come. Now, may I invite the attention of my Swarajist 
friends to this fact. Is it not a fact that whereas the Government were sitting 
in the crater of a, volcano in the year 1920-21, we, the people of this country, 
we Hindus and Muhammadans, who live and have got to live in this country 
side by side, actually find ourselves in the midst of a prairie that is on: fire 
on all sides. What is going to be the end of this unfortunate communal strife 
and discord that is spreading on all sides ? Sir. it is not a question of mere loss 
of property worth hundreds of thousands of rupees, nor is it a question 
of 10, 20, 100 or 1,000 lives being lost. The population is large enough, and 
the country after all, though poor, can yet at times I believe afford to waste 
property worth lakhs. Sir, what is most objectionable and dangerous is 
that atmosphere of distrust and suspicion which makes every Hindu distrust 
a Muhammadan and every Muhammadan distrust a Hindu. Instances have 
already been given by my Honourable friend Mr. Stow and the Honourable 
Mr. Weston. I am one of those who watched the incidents , of three riots at 
Allahabad. I also know what gave rise to these riots. In fact, if you were 
to ask me what was the real cause of those riots, I would plainly say that 
there was absolutely no cause why these riots should have taken place except 
the utter want of trust and. the existence of suspicion between the two commu- 
nities. That was the real cause. Nobody actually knows what is going to 
happen at any particular moment, or what might not happen at any parti- 
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of a Swarajist ? I ask myself — I pride myself on being a true nationalist— 
what is my duty as a true nationalist ? Never mind what the Honourable 
Mr. Crerar thinks ; never mind what the Honourable Sir Alexander 
Muddiman has said. What is the duty of our people ? What is the duty of 
all those who want this country to bo a self-governing country in as short 
a time as possible ? Now is it possible that anybody can imagine for a 
moment that with the present poisonous atmosphere working its way from 
north to south and from east to west, though this atmosphere continues, 
though the country remains divided into two rival armed camps, one consist- 
ing of Muhammadans and the other consisting of Hindus— -is it possible for 
the people of this country, is it possible for us Hindus and Muhammadans, 
to go to the Government and say: “No doubt there are quarrels amongst 
us, we are cutting each other’s throats, we are also looting each other’s houses, 
we are behaving in this most barbarous fashion, yet we ask you to give us 
self-government because the moment you concede it we will be. able to do 
away with all these quarrels among ourselves!” Now is any sane man 
going to listen to a plea of this character 1 I say, therefore, whatever may be 
the duty of Government— -and as the Honourable Mr. Crerar has pointed out 
the Government realise that they are responsible, as undoubtedly they are, 
for maintaining law and order in this country,— I submit that more even 
than the duty of the Government is it the duty of all those who have got to 
live in this country and who are not going on a campaign of h&jirat to settle 
in another country, it is the duty of all of us so to conduct ourselves that 
these communal bickerings and strife and discord should, become a thing of 
the past. May I ask my Honourable friend through you what have the Hindus 
and Muhammadans done since the year 1923 when that big riot took place 
at Multan followed by other big riots elsewhere ? I am taking the biggest 
only. I am not mentioning the minor riots which in themselves had they 
taken place at any other time would have been important enough to attract 
the attention both of the Government and of the country. Now what have 
you done to remove that atmosphere, I ask ? One big riot is followed by 
another and the feeling is growing from bad to worse all the time. Multan 
is followed by Koh at, Kohat by Amritsar and Amritsar by Lucknow, 
Allahabad and Calcutta, while it is simply an impossible task to enumerate, 
all the riots, big and small, which have taken place 1 in the Imperial capital, 
namely, Delhi. Now is that a record of which we can feel proud ? Sir, 
unfortunately we have done nothing. 1 am not here to apportion blame 
between Hindus and Muhammadans. I have never attempted to do that in 
the course of recent rioting, but this much I must say, the leaders on both 
sides have failed, the leaders on the Hindu side have no more succeeded than 
the leaders on the Muhammadan side. 

An Honourable Member : "What have the Government done ? 

The Ho.noue.able Saiyid BAZA ALI : I am very glad ray Honourable, 
friend has put me a very pertinent question. I will say this — speaking 
frankly on the floor of this House — that courageous as is the measure 
brought forward to-day by the Honourable Mr. Crerar the Government ought 
to have done more than they have done to-day and. ought to have brought 
special legislative measures earlier. The Honourable Mr. Crerar’s measure 
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meets only one case, namely, the case of poisonous pamphlets being published 
and handed round from one person to another. Now what about the authors 
of these poisonous pamphlets that incite people to commit excesses 1 Have 
the Government done anything against them ? No, except in a few cases. 
And who is responsible ? Very largely the vocal elements. Even in the case 
of this small measure brought forward by the Honourable Mr. Crerar we find 
the Swarajist ranks opposing it and trying to put the blame on Government 
officials to whom the country ought to be thankful. I do not think I can 
congratulate Mn Ramadas Pantulu on the speech he has made. That speech 
was very much like the speech made by my Honourable friend Sir Sankaran 
Nair. The whole argument was devoted against the Bill — with this difference 
that whereas Sir Sankaran Nair wound up by saying that he was prepared to give 
his support to the Bill, Mr. Kamadas Pantulu came to the contrary conclusion — 
though no doubt he said that under the circumstances he was prepared to agree 
if it was to be operative only for two years. Sir, if this is the attitude of the 
Swaraj Party in this House, for which I am exceedingly sorry, is it open to 
the Swaraj Party to turn round and say to the Government : “You have failed 
to do your duty.” How could the Government do their duty if the Swarajists 
are not going to cooperate with the Government on this vital question ? I 
have got with me the full text of the letter that Pandit Motilal Nehru wrote, 
to the Pioneer on Sir Tej Bahadur Sapru’s proposal, but at this late hour I 
do not propose to detain the Council by reading it out ; but Pandit Motilal 
Nehru has committed himself to one thing of which the Honourable Kamadas 
Pantulu and the other Swarajists might take note. Writing on the proposal 
of Sir Tej Bahadur Sapru, Pandit Motilal Nehru says : — 

“1 do not share the misgivings that are expressed in your 'editorial note about the 
attitude of the Legislative Assembly towards .such a measure. As -the -Chamber is con- 
stitute d to-day it is not likely to show any tenderness to the class of gentry Sir Tej Bahadur 
Sapru has in view. Speaking for the Swajarist members I can say with confidence that 
if a measure of the kind were to conae before them it would receive their willing support 
as a step in the direction they are working.” 

Sir, this is what the leader of the Swaraj Party has got to say and that is the 
amendment of my honourable friend, Mr. Ramadas Pantulu. They are speak- 
ing absolutely with two voices. I do not know whose voice we should listen 
to ; but so far as I can see it is absolutely impossible to reconcile the two tunes. 
(An Honourable Member : “Amendment is not opposition.”) No, I do not 
say that ; but the point is this. To whose interest is it that this Bill should 
be placed on the Statute-book ? And why for two years % Really if communal 
strife is a bad thing and if communal strife to this extent has manifested itself 
now that we have got no more than four annas in the rupee in regard to self- 
government, what is going to be our fate when we get self-government full 
sixteen annas in the rupee ? I am not a pessimist, but truly I do not know • 
if the tension is going to increase with further constitutional advance as some 
people want to make out, on which question I am not expressing any opinion. 

I think it ought to be the duty of the Swarajists to see — indeed the demand 
should come from the Swarajists— that this Bill should be permanently placed 
on the Statute-book. An bonest Swarajist should be the last man to say that 
its operation should be limited to a certain period only. Sir, with these words 
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I strongly oppose the amendment of my Honourable and respected friend, 
Mr. Eamadas Pantuki. 

The Honourable the PRESIDENT : The original question was : 

“That clause 1 do stand part of the Bill.” 

Since which an amendment has been moved : 

“ That clause 1 be renumbered as sub-clause (1) of clause I and the following be added, 
thereto, namely 

1 (2) It shall remain in force for a period of two years.’ ” 

The question I have to put is that that amendment be made. 

The motion was negatived by 30 votes against 8. 
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. A Will Government be pleased to ascertain whether if 5. * „ 

m India music with processions was never objected to until lit ,*7? *» 
i ixt’ti r* ^ i i _*i _ lately .• 


A ATT-n n , , *> mceiy 

4. Will Government be pleased to state if tw 
tion any legislative or executive action for the resforation ^?p der , contein P la 
the practice sanctioned by time and usage ? t] 011 whatever wa 

The Honourable Sir Alexander Muddiman, : With vo,„. „ • 

Sir, I propose to reply to this question by making tile following stat” 1 ** 1 ' 7 


„ a 

Government agree that every citizen has tlip vi o , L+ + 
highways for religious and other processions in' the manner 6 T,?"? 1 
by custom and tradition, but the right is subject to “ e exorci r « 
similar rights of others and to anv orders hassed i-n +h° exe , r p. 1Se °f tl 
by competent authority. " ■ P • > • n the public intern 


Religious disturbances in India are nn nnvhliu , 
have occurred from time to time in many places'' nardeSn'i td} ’i They 
festivals or holidays of the two great religions ha™ failed at ft™ the 
s. ason and when one party desires to lead » en a * th ° same 

w-orship belonging to the other or raises objections to the J Uces ot 
of some religious rite. I may mention as an instance that observanee 

vtmimvnr.Mt . ,* T t • . ^ Ulctb M 


was submitted to the Government of India in 1882 S' *L a m memo ™l 
tain the pwistimr nrao+ioc. Kv vttL; oi — _• . inem 


tain the existing practice by which music was stoppedTeW to min * 
m a certain town. The correspondence of Hip j f ore a mos( lue 

question was then the cause of acute friction hetweenthe^r ^ the 
MSDPi 9fn een tile Parties. 
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It is impossible to say when this particular objection was first raised 
or first gave rise to rioting. It is reasonable to suppose that it dates 
from a period of which no exact records exist. 

The Government of India do not contemplate introducing legisla- 
tion of the kind suggested. Apart from the difficulty of ascertaining in 
the face of conflicting* reports and claims what the custom in a, parti- 
cular locality has been, His Excellency the Viceroy, in Ids recent speech 
at the Chelmsford Club in Simla, made it clear that in the view of the 
Government of India, the remedy for the present troubles is not to be 
sought in legislation but in an improvement in the mutual attitude of the 
leaders and members of the communities at variance. Executive action 
must clearly he left to the authority in immediate charge of the area in 
which trouble has arisen or is likely to arise and its character must vary 
•with the circumstances of the place and the moment. 

I place on the table a statement giving disgracefully long statistics 
of communal rioting for the whole of India for the last three years, 
so far as details of the occurrences have been reported, to the Central 
Government. 


Date. 

Place of occurrence'.' 

Casualties. 

24th August 1923 

Gouda, United Provinces 

28 injured : no deaths. 

Do. 

Saharanpur, United Provinces 

Total casualties 290 injured 
and 10 deaths. 

26/28th August 1023- . . 

Agra, United Provinces 

2 persons killed. 

6/7 ; Ii September 1923 . . 

Saharanpur, United Provinces 

Number af casualties not re- 

21st M iixsh 1024 

Bagalkofc, Bombay 

20 injured. 

12th April {024 

Kandhla, Muxatfarnagar, Unit- 
Ad Provinces. 

23 injured. 

15th April 1924 

Harpur, United Provinces . . 

Not known. 

11th July 1924 

Ballimnran, .Delhi Idgah 
Kobrin. 

) 

15th Julv 1924 

Sadat* Bazar, Delhi 

f Killed. 17, injured ISO. 

LOth July 1924 

Juraa Munjid, Delhi 

3 

16th July 1924 

Lilonah, Basnangaciu 

27 injured. 

Ilth August 1924 

Affiethi, United Provinces . . 

Not known. 

Ilth August 1924 

Sambhal, United Provinces 

Not. known. 

23rd August 1024 

Bhagalpuv, Bihar and Orissa 

1 killed. 

30th August 1924 

Nagpur . . .... . . . . 

1 killed. 

9/1 0th September 1924 

ICohat f . . 

36 killed, 145 wounded. 

12th September 1924: , . 

Lucknow,. 

4 killed and 30 injured. 

22nd September 1924 . . 

. Saharanpur, United Provinces 

6 killed and 104 in jured. 

7th October 1924 . . 

Allahabad . . . . 

8 killed and 11.0 injured. 

Do. 

Saugor* Central Provinces . . 

30 injured. 

Do. 

: Kankinara . . . . 

0 injured. 

8th October 1924 . . 

Jubbulpore, Central Provinces 

81 injured. 

2oth January 1925 

Khanua City, Ludhiana, . 

Punjab. :. 

None. 

Ilth February 1925 

Patelipur, United Provinces 

8 injured. 

9 th March 1.925 

‘ Mandal, Viramgam, Bombay 

3 severely beaten. 

12th March 1925 

Bagalkot, Bijapur, Bombay 

Some injured but detailed in- 


j formation not furnished. 




11th February 1926 

12/1 3th February 1926. . 

2nd to 12th April 1926 
14/16th April .1926 ' 

F F . . 

1 22nd April to 9th May 

lyF inon 

, 17th May 1926 

! 26th May 1926. 

I 1st June 1926 

| 22nd June 1926 

| Do. 

| 22nd June 1926 

| Do. 

23rd June 1926 ‘ . . 
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Casualties. 


Place of occurrence. 


Sadar Bazar Khari Bawli and 
Nayabans, Delhi. 

Do. 

King George’s Dock, Kidder- 
pore, Calcutta. 

Talikot in Bijapur, District, 
Bombay. 

Sholapur District, Bombay . . 

Jalalpur, Fyzabad District, 
United Provinces. 

Mirganj, Gopalganj Subdivi- 
sion Saran, District, Bihar 
and Orissa. 

Titaghur, 24 Parganas, Ben- 
gal ■■ 

Khamgaon, Central Provin- 
ces. ■ ; 

Bahraich District, United 
Provinces. 

Arvi Wardha, District, Cen- 
tral Provinces. 

Uttangi, Bellary . . 

Aligarh, United Provinces : . . 

Akola, Berar ■: F ; F 'vA 

Sholapur, Bombay .. 

Agra City, United Provinces. 

Mad lii in Pathardi Mahal 
Ahmednagar District, Bom- 
bay. 

Barondi, Patnagiri District, 
Bombay. 

Ilev/ari, Punjab , . 

Calcutta . . . . . . 

Sassaram, Shahabad District, 
Bihar and Orissa. 

Calcutta . . . . 

Kharagpur, Bengal 

Hajinagar Paper Mills, Cal- 
cutta. 

Damoh, C. P. . . 

A village in Darbhanga Dis- 
trict. 

Jhusi, village near Allahabad 

Maksudpur, Thana Katra, Mu- 
zafiarpur District. 

Singhasan, Beniapatti Thana, 
Darbhanga District. 


21 injured and 1 killed. 

36 injured. 

38 injured, 4 seriously 1 of 
whom died later. 

No casualties. 

20 injured, one seriously. 

16 injured. 

Injured not known. 


9 injured. 

No serious injuries caused. 

29 persons more or less injured, 
six seriously, one of whom 
not expected to recover. 

40 injured. 

3 killed ; 5 seriously wounded, 
22 slightly injured. 

6 killed, 130 injured. 

2 severely injured. About 30 
others slightly injured. 

2 killed and 22 injured. 

1 old man badly handled by 
mob, not expected to live, 

6 injured not seriously. 


22 injured, I of whom died. 

Several injured and 1 found 
dead. 

584 injured and 44 deaths. 

20 persons injured, 2 of the 
injured died subsequently. 
391 injured and 66 killed. 

Total casualties believed to be 
11 killed and 32 injured. 

40 injured of whom 3 seriously, 

7 persons injured. 

4 or 5 slight 3v injured. 

1 killed and nine injured. 

4 injured! 

4 killed. 
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Date. 

Place of occurrence. 

Casualties. 

w 

23rd June 1926 

Shankarpur, Sursand Tirana, 
Sitamarhi Sub-Division, 
Mussaffarpur District. 

No injured reported. 

Do. 

Bihar Sub-Division 

No injuries reported. 

Do. 

Gaya .v .. 

Do. 

Do. 

Siliali in Bara Banki District 
United Provinces. 

9 injured, 1 seriously. 

24th June 1926 

Delhi 

Total number injured 63 in- 
eluding 3 deaths. 

Do. 

Gobindpur Thana, Gaya Dis- 

Number of casualties not re- 


trict. 

ported. 

Do. 

Katra Thana, Muzaffarpur 
District. 

2 attacked by mob. 

let July 1926 

Pabna . . . . 

9 injured. 

4th July 1926 

Do. 

10 injured. 

15th July 1926 

Karachi . . 

11 injured. 

Do. 

Calcutta . . 

IS deaths and 109 wounded. 

16th July 1926 

Do. 

2 killed. 

19th July 1926 

Do. , . 

6 injured. 

20th July 1926 

Do. 

1 killed. 

21st July 1926 

Purnea, Bihar and Orissa . . 

1 injured. 

22nd July 1926 

Calcutta 

3 killed and 10 wounded of 
whom 2 died later. 7 iso- 
lated cases of stabbing of 
which 2 were fatal. 


B — SERVICES. 


Wednesday, 18th August 1926. 


Indianisation of the Indian Civil Service and the Indian Police 

Service. 

*Mr. B. Venkatapatirajn : (a) In the matter of 1 lie Indiamisa- 
tion of the Indian Civil Service -to the extent of half and half within 15 
years, has. the recruitment of 40 per cent. Indiana to he direct and 20 
per cent, promoted from the Provincial Service been put into force ? What 
%as the actual number of new recruits in 1924-25 and 1925-26 and how 
many of them were Europeans and how many Indians and how many pro- 
moted from the Provincial Services f 

(b) In the recruitment for the Indian Police Service is 30 per cent. 
Indian direct recruitment and 20 per cent, promoted observed ! What 
was the actual number recruited in 1924-25 and X925-26 of Europeans 
and Indians respectively, and the number of Indians promoted 

The Honourable Sir Alexander Muddiman : (it) and (h). The pro- 
portion of Indians recommended Ivy the Lee Commission for direct 
recruitment in these services has been, adopted beginning with the recruit- 
mord for 1925, but the increase in the number of posts filled by promotion 
from Provincial Services to 20 per cent, is being introduced srraduallv 
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as the position in each province allows. The actual number of officers 
recruited in 1924-25 and 1925-26 is as follows - 


■ • 

Europeans. 

Indi. 

Direct. 

.VKS. 

Promoted. 

1 

Indian Civil Service. 

f 1924-25 7 

16 



\ 1925-26 ... .. 8 

19 



Th‘‘ information regarding officers promoted from the Provincial Civil Service to listed 
post.; is being obtained from local Governments and v, ill be furnished to the Honourable 
Member us soon as it is complete. 




f 1924-25 

.. IS 

S ' 

5 

As regards th 

le Indian Police Ser- 

< 




vioe. 


b 1955-26 

. . 14 

7 

9 


Indianisatiqn of the Indian Forest Service. 


*Mr, B. Venkatapatiraju : Is the recommendation of recruit- ■ 
ffients for the Indian Forest Service by having 75 per cent. Indians ob- 
served, and how many were recruited in 1924-25 and 1925-26, Europeans 
and Indians, respectively ? 

Mr. J. W. Shore : Yes ; in 1924-25 sis Indians and two Europeans ; 
in 1925-26 four Indians and one European. 

Indianisatign of the Indian Service of Engineers 

*Mr. B. Venkatapatirajn : Is the recruitment of 40 per cent. 
Indians direct and 20 per cent, promoted observed in the Indian Service 
of Engineers and how many were recruited and promoted in 1924-25 and. 
1925-26, and how many Europeans were recruited in the same period ! 

The Honourable Sir Bhupendra Nath Mitra ; It has only recently 
been decided that the 60 per cent. Indian recruitment to the Indian Service 
of Engineers in the Irrigation Branch in provinces in which that Branch 
has been separated from the Buildings and Roads Branch, and in Assam, 
dial! be divided into 40 per eent. direct-recruited Indians and 20 per 
cent, officers promoted from the provincial engineering services, and that the 
67 per eent. Indian recruitment to the Service in Madras, which is the 
only province where the lrrigation Brancli lias not been or will hot 
shortly be separated from the Buildings and Roads Branch, shall be 
divided into 45 per cent, direct-recruited Indians and 22 per cent, officers 
promoted from the provincial engineering services. Local Governments 
will shortly be informed of this decision. 
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The number of officers recruited and promoted to the Indian Service 
of Engineers in 1924-25 and 1925-26 is given below : 


■ » i 

: . ' . ; , M 

. Year, 

• . ■ ' . '■ " ' 

Europeans. 

Diroct-roeruitecl 

Indians. 

Promoted oUiroiu 

1924-25 .. 

31 

14 


1 

1925-26 .. .. 

S 

1 3 

Nil , but it i& 

proposed 

; . • . • .-.r,, . 



with effect 
October 1925, 

from 1 st 


Recruitment of Indians for the Political Department. 


*Mr. B. Venkatapatiraju : Is the recruitment of 25 per cent. 
Indians for the Political Department given effect to and if not, why not ? 

Sir Denys Bray : Yes, it is being slightly exceeded. 

Recruitment for the Imperial Customs Service. 

*Mr. B. Venkatapatiraju: Is the recruitment for the Imperial 
Customs Service limited to half, and if so, in the Indian Branch how many 
Indians and how many domiciled Europeans or Anglo-Indians were recruit- 
ed in 1925,26 f 

The Honourable Sir Basil Blackett : Excluding officers promoted 
from the subordinate ranks, appointments in the Imperial Customs 
Service Are made in the proportion of two in India to one in England. 

During the year 1925-26 there were no substantive appointments by 
promotion ; there were three officers appointed direct, of whom all were 
Indians, none being Anglo-Indians. 

Recruitment for the Superior Teleuraph an:d Wireless Branch. 

’Mr. B. Venkatapafciraju : 'Were 75 per cent, of the Superior 
Telegraph and Wireless Branch recruited in India in 1925-26, and if so, 
how many were Indians and how many Anglo-Indians ! 

The Honourable Sir Bhupendra Hath Mitra : During 1925-1926 
there was no recruitment for the Superior Telegraph Engineering Branch. 
One officer was recruited for the Wireless Branch and he is an Indian, 

Tndianisation of the Services on State Railways. 

B. Venkatapatiraju : What steps were taken for Indianis- 
ing the Services on State Railways, and was recruitment of the Services 
in other Railways improved in the matter of Indianisation, and what is 
the. total number and number of Indians and Anglo-Indians actually re- 
cruited in 1925-26 in State and other Railways, respectively ? 

Mr. A. A. L. Parsons : (a) The Government of India have accepted 
the recommendation contained in paragraph 42 (d) of the Leo Oommission 
Report. 

The attention of the Honourable Member is invited to the Government of 
India Resolution No. 2058-E., dated 15th July 1926, published in the 
Gazette of India of the 17th July 1926. 
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J (b) 33 officers were recruited for the Superior Railway Services 

| of State-managed Railways in 1925-26, of whom 12 were Indians and the 

! rest Europeans. The low proportion of Indians is due to the fact that 

I the great majority of the appointments were appointments of Mechanical 
and Electrical Engineers. Similar information is not available for 
Company-worked Railways. I may however remind the Honourable 
Member that the policy of Indianization has been accepted by the 
Company-worked Railways only very recently. 

Lieut.- Colonel H. A. J. (Sidney : Will the Honourable Member kindly 
inform the House, of the Indians . who were recruited for the Superior 
} Railway. Services, how many were Anglo-Indians ? 

j Mr. A. A. L. Parsons : I have not got the figures here. 


Friday, 27th August 1926. 


Reservation of a definite Proportion of Appointments in the Indian 

Civil Service and the All-India Services for Men in the Peovxm- 
dv.' cial Services. 

:|: Mr. K. 0. Roy : Will the Government be pleased to state 
what action they have taken on the Resolution passed by the first Legis- 
lative Assembly and the recommendation made by the Lee Commission, 
regarding a definite proportion of appointments to the Indian Civil 
Service and the other all-India Services being set aside for men in the 
Provincial Services ? Have Government considered the desirability of 
adopting these recommendations and putting a stop to direct nominations f 

The Honourable Sir Alexander Muddiman : As regards the Indian 
Civil and Indian Police Services, I would refer the Honourable Member 
to the replies given to questions (Nos. 148 and 377) asked by Rai Bahadur 
Girisehandra Nag and Mr. W. M. Hassanally on the 15th September 
1921 and 17th September 1924, respectively, and to the information fur- 
nished in reply to questions (Nos. 1371 and 38) asked by Messrs. K. C, 
Neogy and B. Venkatapatiraju on the 23rd March and 18th August, 1926, 
respectively. 

Of the other All-India Services to which recruitment is still made, 
the Commission’s recommendations in respect of the Indian Forest Ser- 
vice are still under consideration, though in Provinces where the subject 
of “ Forests ” is transferred the Local Governments have been em- 
powered to make their own arrangements for recruitment. 

The Commission’s recommendations as regards the Indian Service 
of Engineers have, with one minor modification in respect of the Buildings 
and Roads Branch in Madras, been accepted and carried into effect. 

The recommendations in respect of the Indian Medical Service in- 
volve the transfer of certain provincial medical appointments which are 
now held by Indian Medical! Service officers to the Provincial Civil 
Medical Services of the future. It is not possible to say at this stage how 
many appointments will thus be thrown open either to direct recruit- 
ment or to men promoted from the cadre of Assistant Surgeons. 

On the subject of nomination I would refer the Honourable Member 
to the concluding passage of my speech in the Council of State on the' 
Resolution moved by the Honourable Saiyid Raza Ali on the 2nd of March, 



1925. The Commission made no recommendation for the abandonment 
of recruitment by this method. 

C — EDUCATION. 


Friday , 20th August 1926 . 

Expenditure on the various Forms of Education in the Areas under 

THE DIRECT CONTROL OF THE GOVERNMENT OF INDIA. 

-Mr. N. M. Joshi: Will the Government of India, be pleased 
to furnish a statement showing what they spend on primary education 
as against what they spend on higher and secondary education in each 
of the units of the territories directly managed by them, and state also 
the total amount spent on primary education as compared to secondary 
and higher education together in the whole area directly managed by 
them ? 

Mr. J. W.' Shore : A statement, giving the information required by 
the Honourable Member together with, certain other relevant parti- 
culars, is laid on the table. The details in respect of the total expenditure 
of Rs. 29,150 on education in the Andaman and Nicobar Islands are not 
yet available and will be supplied to the Honourable Member later. 


Budget Estimate for Expenditure on Education during 1926-27. 




Expenditure on — 



Territory. 

University 

and 

Collegiate 

Education. 

Secondary 

Educa- 

tion.'!' 

Primary. 

Education. 

Special 

Schools. 

Direction, 

Inspection 

and 

Miscel- 

lantjous.J 

Total 
expendi- 
ture on 
Education. 


Es. 

Rs. 

Rs. 

Rs. 

Rs. 

Rs. 

1. North West Fron- 
tier Province. 

1.78,200 

3,74,000 

0,39.000 

7,000 

1,51.800 

13,50,000 

2, Baluchistan 


1,25,440 

80,890 

11,980 

50,090 

2,09,000 

3. Delhi* . . 

1,73,000 

2,92,400 

93.500 

15,300 

45,800 

0,20,500 

4, A j mer- Mer war a . . 

68.330 

1,31,090 

46,090 

14,080 

32,010 

2,92,500 

5. Bangalore* 

10,000 

1,00,100 

07,700 

23,130 

46,070 

3,13,000 

6. Rajpntana* 

07,820 

28 220 

500 

. * ■ 

300 

90,900 

7. Central India* 

50,000 

20,000 

22,840 

, 

0,100 

99,000 

8. Hyderabad* 

9. Andaman and 

. Nicobar Islands. 


8,700 
Details not 

7,180 
yet avail ab 

1,020 

le 

2,200 

10,100 

29,150 

Totals .. 

5,47,050 

V- — - 

16,1 

11,46,010 

/ 

3,900 

9,57,700 

73,310 

3,34,970 

30,89,150 


* Mostly urban areas where institutions for higher education are concentrated, 
t This includes expenditure on middle vernacular schools, which are classed as primary 
in the Bombay Presidency, and also that on the primary departments of the secondary schools 
which cannot be shown separately. 

t Includes expenditure incurred on behalf of primary education, 

N ote . — Educational expenditure in politically administered areas is not included in this 
statement. 


M 8 DlXr— 30-3*27— 650— GrlPS 
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APPENDIX I. 

A ^\ P msedb y the Legislature during the Simla Session, 1926. 

’ . Die Usurious Loans (Amendment) Act, 1926 

2. The Workmen's Compensation (Amendment) Act, 1926. 

3. The .Negotiable Instruments (Interest) Act, 1926. * 

4. Ike Indian Evidence (Amendment) Act, 1926. ' 

5. The Administrator General's (Amendment) Act, 1926, 

6. The Indian Companies (Amendment) Act, 1926. 

7. The Sind Courts (Supplementary) Act, 1926. 

8. The Cantonments (Amendment) Act, 1926. 

9. The Code of Criminal Procedure (Third Amendment) Act, 1926. 

• -“ ie Ind^n Succession (Amendment) Act, 1926. 

11. The Indian Bar Councils Act, 1926. 

12. The Provincial Insolvency (Amendment) Act, 1926. 

13. The Indian Succession (Amendment) Act, 1926. 
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APPENDIX II. 

Bills fending before the Legislative Assembly after the Simla Session , 
1926 and before dissolution. 

1. Court fees Bill. 

2. Insurance Companies Bill. 

3. Legislative Bodies’ Corrupt Practices. 

4. Indian Limitation (Amendment) Bill. 

5. Code of Civil Procedure (Second Appeals) Bill. 

0. Currency Bill. 

7. Indian Factories (Amendment) Bill. 

8. Hindu Coparcener’s Liability Bill by Sir M. S. (lour. 

9. Weekly Payments Bill by Diwan Chaman Lull. 

10. Medical Degrees (Amendment) Bill by Mr, Kumar Sankar Ray. 

11. Indian Arbitration Bill by Mr. Harchandrai Vishindas. 

12. Criminal Law Repealing and Amending Bill by Sir II. S. (lour. 

13. Code of Criminal Procedure (Amendment) Bill by Air. K. K. Chanda. 

14. Indian Medical Education Bill by Dr. iv. G. Lohokure. 

16. Indian Penal Code (Amendment) Bill by Sir H. S. Gour. 

16. Indian Penal Code (Amendment) Bill by Mr. Rangaswami Iyengar. 

17. Reservation of the Coastal Traffic of India Bill by Sardsiv V. N. Mutatik. 

18. Code of Criminal Procedure (Amendment) Bill by Air. Amur .Nath Dutt. 

19. Specific Relief (Amendment) Bill by Diwan Bahadur M. Ramaehandra Rao. 

20. Prevention of Deferred Rebates Bill by Mr. ,K. O. Neogy. 

21. Prohibition of Export of Cattle by Pandit Shamlal Nehru. 

22. Indian Income-tax (Amendment) Bill by Mr. Amar Nath Dutt. 

28. Code of Criminal Procedure (Amendment) Bill by Mr. Shannmkham Oiiotty. 

24. Indian Evidence (Amendment) Bill by Mr. K. iv. Chanda. 

25. Imperial Bank of India Bill by Mr. B. Das. 

26. Indian Registration (Amendment) Bill hy Diwan Bahadur M. Ramaclnindra Rao. 

27. Hindu Limited Owners Bill hy Diwan Bahadur M. Ramachandra Rao. 

N.B . — On the dissolution of the Assembly all the Bills pending before that 
Chamber lapsed. 
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APPENDIX III. 

IhUs pending before the Council of State after the Simla Session, 1926 . 

1. The Indian Medical Education Bill (by the Honourable Dr. U. Rama Rau). 

I he Hindu Family Transactions .Bui. 

3. The Indian .Forest Bill. 
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Ahmad , Mr. K.~ 

On Resolution regarding regulation of the performance of religious 
Festivals, etc. . 

0)i Resolution regarding retention in its present site of Rameswaram 

Station on the South Indian Railway 86 

Aiyangar, Mr. K. Rama — 

On Resolution regarding retention in is present' site of Rameswaram 
Station on the South Indian Railway . . : . . . : 82, 92 

Ai.var, Sir P. S. Sivaswamy- — 

On Resolution regarding Report of the Taxation Enquiry Committee 70 

On the Code of Criminal Procedure (Third Amendment) Rill . . 114 

Ali, The Hon’ble Saiyid ARaza— ; ..-■/> 

On the Code of Criminal Procedure (Third Amendment) Rill . . 197 
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Bell.. The Hon’hle Mr. J. W. A,— -TV V-AA .gwA- 

On Resolution regarding Report of the Taxation Enquiry Committee 174 

Bills— v.Vq V/,,. 

The Code of Criminal Procedure (Third Amendment) . . 93-156, 176-197 

. The Currency : . ■ ■ a ; : -A : A A,,.' ■ : ;A;A.AV ; AA A ■ 140-156 

Blackett, The Hon’hle Sir Basil— ' ; - : 

On Resolution regarding the Report of the Taxation Enquiry Com- 
mittee ; A A, V -.■■■. : ' v - V : -• ... ; 59, 78 

On the Currency Bill 140 

Bray, Sir Denys— ... Vh-V-C^'.-A 

On Resolution regarding regulation of the performance of religious 

: festivals, etc. AAA t V A A:t. AaA : *V .A(A .4 : .:V;ff . h A A . 22 
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Crawford, Colonel J. D. — ■■■■; 

On Resolution regarding regulation of the performance of religious 


festivals, etc ■ * . 33 

On the Code of Criminal Procedure (Third Amendment) Bill ... 107 

Crerar, The Hon’ble Mr. J.— :AAa ; AAA' 

On the Code of Criminal Procedure (Third Amendment) Bill , 176, 190 

i : ;V; 


Dadabhoy, The Hon’ble Sir Maneckji — 

On the Code of Criminal -Procedure (Third Amendment) BUI . . 186 

On the Report of the Taxation Enquiry Committee . , . . 173 

( 213 ) 
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Das, Mr. B. — 

On the Criminal Procedure (Third Amendment) Bill . 

Datta, Dr. S. K. — 

On the Resolution regarding regulation of the performance of reli- 
gious festivals, etc. . 

Duinasia, Mr. N. M. — 

On the Code of Criminal Procedure (Third Amendment) Bill . 


Page. 
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F 

Froom, The Hon’ble Sir Arthur — 

On Resolution regarding the Report of the Taxation Enquiry Com- 
mittee 


G 

Gour, Sir TIari Singh — 

On Resolution regarding regulation of the performance of religious 

festivals, etc. 1.5, 37 

On Resolution regarding the Report of the Taxation Enquiry Com- 


mittee 74 

On the Code of Criminal Procedure (Third Amendment) Bill . . 97, 130 


H 

Hussanally, Khan Bahadur, W. M. — 

On the Code of Criminal Procedure (Third Amendment) Bill . . 129 

On Resolution regarding retention in its present site of Rameswaram 
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